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A RBSiDBNCfi of eight years in the me- 
tropolis of France, an intimate acquaintance 
with some of the most conspicuous persons in 
that country, and the different situations in 
which I have myself been placed, have given 
me opportunities which few others have^ pos- 
sessed, of collecting information ^ the state 
of society in Paris, and the p^itics pursued 
by the French government and its agents. 

This information I have formed a resolu- 
tion of giving to the public^ as soon as I can 
prepare it for the press ; and I flatter myself 
I can render it interesting without betraying 
confidence or private friendship^ 

As a first essay, which I now offer to the 
Public, I have selected the subject of the 
conduct of France towards America, which, 
from every thing I have read or heard since 
I returned to England, appears to me to have 
been much misunderstood. 



a ^ A -x ct a. 



IT 



t have given faithfully the Berlin and 
Milan Decrees, and the British Orders in 
Council, with a statement of the circumstances 
under which they were respectively issued ; 
and I trust that the comparison I have made 
between the conduct of Great Britain and 
France respectively towards America, and the 
view I have given of the conduct of the latter, 
will be found to be candid and impartial. 

I vdo not think I have made a single as* 
sertion in the body of the pamphlet which is 
not supported by the interesting cases detailed 
in the Appendix. 

At the present moment the subject of 
itself is of important interest, and I hope I 
shall not have diminished that interest by the 
manner in which I have treated iU 

Thb Author. 

London^ 1st Nov. 1809. 
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EXPOSITION, 



IT is well known that the French Revolution pit^ 

diiced a ferment in all the civilized states of tht 

world. Thej)rinciples on which it was pretended 

that revolution was founded^ had been long tmder^ 

\ ftPod and Vj^gnip^, in tlds country, and were thft 

I real foupdaAion of the emancipation of the fforih 

. AineriQan CpUmie^s . and of their erection into an 

independent state. 

^ . , America had for nearly ten years been recpg^ 
pized by the Government of this country at an in* 
dependent state : and, in that character, had, with- 
4^ut foreign interruption, carried on her commerce 
to all parts of the world. 

The French Revolution burst forth in all ita 
terrors, ^c^sses were committed which alarmed 
maod even of the most ardent partisans^ and assertors 
of the principles on which it was founded. 
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In those slates which may be supposed to have 
possessed some degree oi political freedom, parties 
were divided as to the policy oi favouring or oppos- 
ing it. The old Governments of Europe trembled : 
even England, from whence the pretended * prin- 
ciples had been adopted, took the alarm ; and in 
the year 1793, became a party in the continental 
war which had been raised against Republican 
France. 

America was connected with England in ami- 
cable commerce : it was not her interest to take 
part in the quarrel against France : it was not her 
interest to oppose England: the commerce of the 
world was open to her ; and, if she co«Id have been 
permitted to act as a perfect neutraly she would 
have reaped great advantage from carrying on the 
trade of the naval belligerent powers. 

America was, however, at that time divided 
into two political parties, nearly equally balanced : 
the one attached to the cause of England, and 
called the English or Aristocratical Party; the other, 
from probably the saine motives in addition to others 
less honourable, called the Democratic or French 
Party. 



* I say pretended', because the Leaders of the French Revo* 
lution only held them out as a pretence to the people^ as I shall 
in a future publication prove by incontestible evidence. 
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America, remote from the scene of contest, 
could havahad no individual interest in it^ had it 
not been for her commerce ; but this rendered it im* 
possible for her not to be in some degree involved 
in the quarrel. < 

« 

Washington endeavoured to keep the balance 
even. Adams, his immediate successor, shewed an 
evident propensity to favour the £«^&A Party; on 
this account^ he became in some degree unpopu- 
lar s and Jefferson, who followed him, seems to 
have pursued quite a contrary policy : he is accused 
of having favoured the French. 

Soon after the accession of Jefferson to the 
office of President of the United States, Bonaparte 
assumed the reins of Government, and during the 
continuance of that Presidency, had become Em- 
peror of France, 

The commercial r^latior^s between America 
on the one hand, and the two princips^l belligerent 
powers and their respective allies on the other, had 
become of great importance to America. The 
contending parties had, or supposed they had> 
each an interest in throwing obstacles in the way 
of the commerce of Americj). with the other. The 
preponderancy of England on the seas was the 
great object of the jealousy and ei^vy of Bona- 
parte : to destroy her commerce^ appeared to him. 
the only means of destroying that preponderai;icy; 
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arid pMhiWtkni ti^ prohibitioft wa» 'mntd to 
prevent theltitroduction into France, ottd the coutt** 
tries in snl^ecti(m Id it, 6f English manufe<mii^ 
sM colonial produce. These pf ohibHio« princi- 
pally iiffected the Americans, who had become in tk 
great degree the carriers. 

They hskd in varions instances endeavoured 
t6 elude the law of nations with respect to contra- 
band trade : England did not so much want their a^« 
.i^ii^tanCe as Fftoce : they had first directly, and then 
indirectly, carried on the cottittierce between that 
country and her coloniei^, which she dould not, from 
the relative condition of the naval power of Eng- 
hOsd with her own. Carry on for herself. 

. Several c^tures w^ere made, and condecnna^ 
lions proinounced of American vessds found ttnAet 
such circumstances. ; Complaints were made on 
the part of the American Government to ours. It 
ttmst have* been wished by both the English and 
American Governments, that those disputes should 
be settled in isn amicable manner. 

It is not the object of the writer of these few 
sheets, to enter into a long discussion of the pro- 
priety or impropriety of the conduct of the two 
^at belligerent powers towards America, no»r of 
fbit of America tows^ds each of them r^spective^ 
Ify i biit Uf give tt plain statement of fects, finom 
v»hteh tite tinbiassed mtdet mfty jud^ for hittis^elf 



j^ W'hidh of th« t«4ro th6 AnMrioftfii have had flUWi 
fiMtsoii to coiUplMn. 

\tL th6 year I806, thi^ Ami^rit^Afi Mmi^Mr^ 
Mf. Monroe, arrifed fai Lofidott for the p«rpdM 
of concluding and dicing a treaty of commerce 
with this country, jointly With Mr. Pincktieyi tht 
American Resident at the Court of St. James's, 

Bonaparte was soon apprised of this negotia* 
tion: This monopoliser of doniinatio|i immediately 
4>ur8t into a paroxysm of rag^ \ 



" Aflsum'd thib Ck)d[, 
" Affected to nod, 
*^ And «6tm^d to ih&ke ih^ vphcres. 
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He declared that if the American 
Government should conclude a treaty 
WITH Great Britain, he would immediately 

CONSIDER AMfemiCA K% HIS ENEMY, AND DE* 
CLARE WAR A^^AlNSt HfiR.* 

This denmictation prevented the tatificdtitni 
ot the treaty which had heen actually signed in 
lotidon. Such was the INDEPENDENT spirit of 



^ PeriMMf wy ^ttple »»ttfafti of ttm impovlaat fact, nn. 
m^fported oy imtftft proof, may utft ctfry cootiction to the 
ttmd of eyory fewitt. mt 1 dpp«al to every Eo^sbfliaa a^ 
^fterf Aakemwlt wbo know mo la P&m, some of wbom ate iWW 
ift Lofldon, whether tbey do not kn9W tbat I had dpportiifiitiek 
pf fnfoiHiMton whMk Wire wMnti tho itmk of im% Yorjr k^ 
piivate individuak. 





An^ric9> and such h^r impartiatitj/ towards the 
two belligerent powers:— And to proye to the 
American Government that he was in eamesU 
he issued the famous Decree of Berlin iqi the 
month of November 1806, which is so often 
mentic^ed and so little knowa or recoUectedn 
It was expressed in these terms : 

" BERLIN DECREE. 

*' The British Isles are in a state of blockade-^ 

*\ All trade and communication with Great 
Britain are strictly prohibited-^ 

" All letters going to or comin^j from England, 
or addressed to English persons, are not to be 
forwarded; and all those written in English are 
to be suppressed*. 

* In consequence of this article of the Decree, orders were 
^nt to ail the clerks (Commis) of the Post-Ofiices, to 
seize all letters addressed to persons having English names. 
Two American Merchants, Mr. C. and Mr. S. then residing 
at Paris, waited on the Post-Master General, Monsieur 
Laval lette, a Conseiller d'Etat (Counsellor of State). They 
renrK>n6t rated with him on the hardship imposed by this 
Decree on the Americans; and represented to him that English 
and American names were in general so much alike, that it was 
impossible to distinguish them. They requested, therefore, to 
kno^ how they were to act, with regard to corresponding in 
the English Language : the answer was *' Correspond in your 
<>ur72. language/' l! ! This Conseiller d'£tat> it seemi^a did not kno\}r 
that the English and American language \yere the same, 
JRut this needs not excite surprise, when it is known that 
Monsieur De la VaUette was originally a Gargon fjemonQ* 
AVr ^a Waiter in a Coffee House), afterwards a soldier^ thep 
a general, &c. &c. 



^^ Every individual who is a subject of Oreat 
Britain is to be made prisoner of war wherever 
he may be/ound. 

'^ All goods bdonging to Englishmen lut^ t^ 
be confiscated, and the amount paid to thode 
who have suffered through the detention of ships 
by the English. 

^^ No ships coming frOm Great Britain, or 
haying been in a port of that country, are to be 
admitted. 

** All trade in English goods is rigorously 
prohibited/' 

At that period there was hardly any state 
or nation in Europe that could be called neutral ; 
the Decree could therefore be construed in iio 
other way than as pointed against the indepen- 
dence of American commerce. 

The American Minister in Paris, General 
Armstrong, seems to have considered it in that 
light. No sooner was the Decree made knowtt 
there, than he applied to the French Minister 
of Marine, rtjquesting that he might be informed^ 
whether it was applicable to American vessels, 
stating as a more especial reason for making thid 
inquiry, that there were several American vessels 



To this question the French Minister of 
^arioe r^ifd« tb«t be woiiUl difpttoba Qourier to 
Im Impeirial Majatfy^ to k»ow hi» inteotionn qi» thul 
si^oct} and shortly aAer, b^re he qiwld hmf hud 
an answer from Bonaparte, be sent a loiter tp Gw^. 
ral Armstrong to inform him that the Elmperor had 
decided that th^ Berlin Decree was not in osnUravmtum 
^theejtktmg treaties between France and dmerM^e 

The substance of this letter was sent to Mr* 

Mfmrn in liomkm^ who hftd it publicly nade 

known to the merchants in this metrppolw Wtk*^ 
cemed in the American trade. 

We $haU now see what confidence the Ame^. 
Hcan^ were justified in placing in. tlie Io>|peri»l 
f^ith of Napoleon, 

■ . * 
At this period there was in the river Thames, 

^li American vessel called the Horizon, Obtain 

Mac Clure, cousin to the owner. She had beejci 

at Lisbon j when there^ she had been chartered by 

tb^ Spaiiish Government, to carry oijt cert^ 

articles, to Lima, and to bring from thence a csiirgp 

in return to Spain. To complete this enga^ejoeiiM;^ 

it wa? necessary for her to come to the port of 

^ See the letter in the Appendix, with the remarks vpon ft. 



Londotu She wa£i lying there taking in her cargd 
at the time when this famous Berlin Decree, and 
the assurances of the French Minister of Marine 
tipon it with respect to Americans^ became known 
here. la full confidence of the faith that might 
be supposed due to the Imperial decisioHy nhe 
sailed richly laden from the river. On the coasi 
of France^ she experienced a very heavy gale of 
wind^andwas driven on shore. The Custom house 
officers went on board and sequestered provisianalfy 
(proirisoirement) both ship and cargo. The 
question was ultimately to be tried in Paris by 
the Coundl of Prizes^. Mr. De la Grange^ an 
intelligent, and res^pedtable zad rdspected mwoi^ 
Advocate for the Claimants, produced the letter 
of the French Minister of Marine in defence <^ 
his clients ; it was to no purpose. He produced 
the charter-party signed at Lisbon before the^ pro« 
mulgati^n of the Berlin Decree, between Captain 
Mac Clure and the Spanish Ambassador in that 
city : he urged that Spain was a friendly powers 
and not merely so, but that she was an a^ctive 
ally of France, and in open hostility with Great 
Britain, against wliomi iV was Supposed, the 



^ A person disposed to ridicule^ and fond of a puu, might 
be tempted to cail them the Council of Blanks. They are 
ihemseives Blanks, because they have ho freedom of decision 
according to general principles ; and in every individual cas6 
they must decid^^'aircbfding to the dictates of thefr master. 
They may be callM the Council of Blanks, because no Claim* 
ant, however just his caute^ however flagrant his proofs^ ever 
draws 9ipri%f* 
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certificate^ not of his beii^ an American citizen, 
bat of his having been bom in that country. 

The Americans submitted to this Decree, 
which so evidently infringed their rights as an 
independent and neutral nation. By this submis- 
sion they shewed a manifest partiality to France. 

Our Government not veishing to make war 
with America, on account of this apparent partiality, 
were at last, after two months forbearance, under the 
necessity of adopting measures of retaliation against 
France, however the Americans might suffer in 
consequence of the inveteracy of the contest be** 
tween the two belligerent powers. 

Orders in Council were, therefore, published 
in the London Gazette of January 10, ]807rwhicb> 
ader noticing in tlie usual terms the unprecedented 
fuid unjustifiable violence of the Berlin Decree, 
proceed thus: '^ His Majesty is thereupon pleased, 
by and with the advice of his Privy Council, to 
prder that no vessel shall be peripitted to trade 
from one port to another^ both which ports shall 
|>elong to or be in possession of France or hei* 
allies, or shall be so far under their controul^ as 
that British vessels may not freely trade thereat, 
and the commanders of his Majesty's ships of war 
and privateers shall be, and are hereby instructed 
to warn every neutral vessel coming ,^m any such 
port, and destined to another such port, to DISCON- 
TINUE bef voyage, aqd not to proceed to any 
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fu(A port ; and any vessel, after being so tparneS^ 
or any vessel coming from any such port, after a 
reasonable time shall have been afforded for re* 
receiving information of His Majesty's order^ 
which shall be found proceeding to another such 
port, shall be captured i^nd brought in, and toge* 
ther with the cargo shall be condemned as lawful 
prize/' 

What is there in this in the least resembling 
the Decree of Berlin ? By that Decree, the Bri* 
tish Isles, that is the whole empire of Great Bri* 
tain, are to be considered as in a state of blockade ; 
and no neutral ship is to be at liberty to enter a 
port of that country : nay, *' all trade and com«> 
munication with Great Britain are strictly pro- 
hibited." To whom ? To the prmph, who could 
riot, previously (o this Decree, have traded to 
Great Britain ? Surely not ; this would have been 
a mere decree of supererogation. But to neutrdU^ 
to independent nations ; and of course, as there was 
hardly at that time any neutral, any independ- 
ent commercial nation, except America, it was 
principally directed against the Americans, whose 
commerce with England was of more consequence 
to her, than that with all the world besides. But 
further, 

^ " No ships coming from Great Britain, or hav- 
ing been in a port of Great Britain, are to be , ad* 
mitted.'*— No, not even to take in a cargo from 
prance, either for America, their native countryi 
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Of fat any other place for the purposes pf general 
trade. A ship in ballast, which had come from a 
port in Great Britain could not be admitted into a 
port in France. 
■ ' . • 

It must have been on this article that the 
Council of Prizes proceeded, when they condemn^ 
ed the Horizon ; but even this did not justify their 
sentence : she had been, it is true, in a British port, 
and waa going from thence ; but she was not going 
to France ; if she had, she might, under this article 
of the Decree, have been refused admittance y, but 
tlie only consequence would have been, that she 
must liave sought another market. She was strand*^ 
ed, as it is called, by the act of God *, which, in 
correct language, means something which human 
fbresight could not prevent ; she was, however, conr 
demned, because she had come from ^British port, 
and perhaps because she was a rich priize. Even 
ships belonging to hostile powers, putting into an 
enemy's port, have been relievedy and sent %o prose-, 
cute their voyage J but it seems, the Droit d'Au- 



• Much lias been sard against the humanity of Maximiltan 
RoHEspiEiiRb ; let US coDtrast his conduct on a similar occasion 
WITH THAT OF Napoleon Bonapakfe OH this. In the time of the 
(Jdmrnittee of Public Safety; a^i Englisli transport coming from 
Germany with some French Emigrants on board, amongst 
whom were the Dukes of Choiseul and Montmorency, was 
stranded near Calais. The unfortunate Emigrants were of 
course pqt into confinement^ and tried by a Military ,Coni* 
mission. They were all acquitted, by order of the Executive 
€re¥ernment, upon the principle that stranding was au act o( 
God, and that to condemn these men for coming to Franpe in?o- 
iutttarity would be not only a violation of the iaws of nations^ 
but of .hams^iity. ., " 
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Intrne is n6t ye^t forgotten in France^: the circtidl' 
stance of the ship having been stranded, and a tni^ 
nisterial letter, expressing the decision of the au- 
thor of the Decree witti respect to the non-operation 
df it agiainst the existing treaties between France' 
Jtnd America, could not protect hef . 

Again*! *' All trade in English good's is figbr* 
ously prohibited/' To whom prohibited ? to the 
Fretich ? to the slaves under the domination . or 
immediate coritroul of the Despot who assumes to 
himself the power of dictating in what manner 
men shall carry on their trade ? — No; this had been 
dbiie before : it was manifestly dictated to Inde^ 
pendefit States ; and principally to the Ainericans^ 
who could not bring to England a cargo of their 
ewn raw materials, or of the produce of any 
other country, and take back to Americat for therr 
own consumption a cargo, whether of Englisfar 
manufacture or* produce, or of any other countryy 
wljlch had once found its way to England. 

What is his Majesty's Order in Council to 
this ? It is manifest, that it was meant as a merer* 
measure of retaliation against the Berlin Decree j 
but Ik)w short is it of retaliation? "No vessel diall 



. • Tlie truth is this, that it is \\o\ for gotten hni revived: it watf 
abolished m the first t)aroxysin» of the Kevoloftiob ; hkxt Kwr 
been restored with all its rigour by the great Patron aud Pro* 
tcctor ot* Nations, against the feudal barbarity of their rulers.' 
-^See Code Napoleon, chapter 1. art. xi. 
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be permitted to trade from om port to another ^ 
HOTH which port9 6hall belong to^ or be in the pos* 
session of France, &c.'' M^bat is there in this re* 
ftembling the Berlin Decree ? A neutral, ia other. 
Words, an American, shall not be permitt^ to 
Carry on the trade of France or her allied, whiU 
they cannot carry on their trade themselves— ** or 
shall be sa far under their controul^ as that Bri* 
iisk vessels tnay not freely trade thereat/^ Wherje- 
ever therefore British vessels may trade, thete 
may American vessels trade, without interruptioft 
from Great Britain* 

And what are the orders given to the Ccmi« 
inanders of His Majesty's ships of war, &c. ? To 
keiTie all ships of America that shall have been in- 
a port under the dominion or centre ul of France^. 
6r to prevent such ships from being admitted to an. 
&iglish port ? No ! But to warn every neutral 
iressel coming from any such port ; and destined: 
to anotlkr sudh port, to discontinue her voyage^ 
tnc. She might go back to the port from which 
she had set out, and unload: she might gd to any 
ulher port in the world, but one under the domi- 
nion or controul of France, and dispose of her 
cargo without molestation from the British cruisers. 
She was to be captured and brought in for con* 
demnation* only in case of attempting to get 
into the destined other French ports, qfler such 
trarmng given. 
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Ttttfi Ordwr in Coundl ww iii^fffecttwJ with 
respect to AcBericg ; ao dispositicHi $^>paar^ w^ 
the part of the Government of that country to re- 
M^ the B^Iia Dw*ee ; in coimqwric^ of i^hich, 
tba Briti^ Gov^rnmei^ thongH fit .^o puUtfli Ito 
l^llowing Ord^ in Council, Npy. 17> 18Q7. 

After taking nptic? of tfce ine^Sf:^/ i>f *lte 
iirst order, it is said, His Majesty is, ther^f^ieif 
pleased, &c. to order, and it is hereby ordered, 
^' Tbut ^i tb^ pof!t9 ^ind plftQ^ of Fr#we a^ud her 
allien, or ^ imy Qtber .wuntry ^ wjir with Hjif 
Majesty^ and aU piber ports and plftcen in J^i^ 
rope^ {v<)m whjdi, tjij^bougli not ^ war with 
M^j^aty^ tl^e Ikitisb -flag i@ excl\i4^, a^ all 
9t places in ij^e Cfihrncs belonging tQ His M«tj«ft- 
ty'r efi^mw, ^h%\l &*ofn benc^fbrt^ i^ JHiti^Qot 1^9 
4ie ^^asf^e redtriction^^ in poix^t of trade ^nd w^lt 
gati^n^ vvitfc tbe exoeption^ bei^iM^^r xnenttQUr 
ad, 119 jf ti»^ s#m^ wer? actuaUy . t^QC^s^led bgr 
{{tsM^'etfy's naval £91:^63 Ml td;^ Wa^^ ^^^ and 
rigorous moimsr^^ W^d it i^^reby fimhOT ordered 
and declared, that all trade in articles which are 
of the produce or 4fmm{faclure of the said C((72/ii-> 
tries or Colonies, AmII be deemed and oa»»deji^ 
to be unlawful; and that every veMfil ttAdudg 
>!rp9? or /& the ^aid Countries or QiAwA^^^^ff^ 
t\m with M ^Qdds and merchandiser on boiiit^- 
and all articles of the produce or wannfaolMrr^f. 

"* Following only the phraseology ff dm JBierii|i'Ai$;r«fi. 
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iMpiare vetsris Mteritig or deimrtiiug from any 
pbrt acttLcHHf btlK^aded by His Mafesty^s squad^ 
fofis^ o9 bdvitsg M6M^*8 property otk board, of any 
mher ci#CttntaUtlce» therein a»' dtatedi in Ibes^ 
tec^ptk)ils(, Mt dtibject to ^otne restri ctioni. Car- 
tifieaten of origin obtintied in netitrsll ports fnom 
(BMmia' digenU, dedating the cargoes c^f res^sr nc^t to 
be of the produce or manufkctiire of Hii Majesty's 
dominions, are to subject to capture the vessels 
havhig such, docaments on board, after reasonable 
time fbr notificatiaif of this Order, at the pott from 
tfMefa they clear out^^vessels^ which inay have 
cleared out before this Order for any port declared 
in^ state of blockade, to be ^mamtd not t^jiniceed 
ta inch port,, but to proceed to some port in tbrs 
kii^om, Gibralt«r or Malta y ^nd if afiet such 
teaming or teasonabk time to hare this Order known 
at the. port whence they clear out, vessels shall b^ 
found proceeding to any port declared in a state of 
blo^kadey they shall be captured and condemned 
ta prkies to the diqiton. 

Much ^taincrenr has been raised iiginiist this 
Order — deputations have been sent t0 the Mi^ 
nister to q^k what it meant ; when the slightest 
kaowled^ itf the £»gt»h Uitigus^e, witb a very 
anall attdntiim to the cmnposiliori of the worded, 
liugbt hav6 ^M0A tb$ CannHuems of the £>^>«ir 
ties^ awi the DepmiA til^tselve»^ the tro«iblc and 
the ridicule of such an inquiry. It seems to me 
esEtfaardiismry, tbik meti of ^wi sense could 
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cToubl about the meamng; The Decree of Bei^ 
Hn 9^ obsGure, and fHkiy admit of doubtful interpre* 
tation : it was calculated and intended to entrap ) 
and that it has answered its purpose in ihii re* 
Apecty will be seen hj the cases faithfully dd« 
tailed at the conclusion of these sheets. But it 
s(eems out of the compass of t\ye EngUslh or of any 
oOier language^ to express in words more clear^ 
the general meaning of the order, or the easel 
which are n^ant to be an exception to it. It 
wOidd be wasting words^ and a prostitution of time, 
to attempt to ^?e an explanation of the one or of 
the other : he that runs may read, and if MUing 
to understand, may after reading understand. 

Of the same date with the foregoing Orde^ 
in Council, there is another, of which the sub- 
stance is j ^' That vessels so warned, which shall 
come into any port of His Majesty's dominions^ 
shall be allowed to report their cargoes for ex^ 
portatiou, and to proceed to their original des^ 
ti^tation, or to any port at amity with His Ma^ 
jesiy, Or they m^ay be allowed to import the said 
Garg^ on paying cet tain duties, in respect to all 
articles which may be on b6ard, ^orcrpt sugars, cof<^ 
feoi wiife» brandy^ sifuff, tobacco^ which articles 
AMy b^ exported by licence to ports prescribed by 
Hia Migesty." 

It baa beea represented that tins order pre* 
tended to impose a duty on neutral commerce; it 
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has been said that by it every American ship^ m 
wder to avoid capture hy British cruisers, ifnust 
f:ome into a BrUish port^ and pay a duty at the 
arbitrary will of the British government, before 
she shall be permitted to proceed on her destined 
ya>yti^, wherever that might be. Thank God^ 
the British Government, I mean tli^e executive 
Government^ has no such power. The King in 
Conncil might order ships found under such cir- 
cumstances lo be brought in and confiscated; and 
VKth infinitely more justice than exists in the Berlin 
Decree : but they could not, and I am sure they 
y^uld not atteitopt to order neutral ships, at all 
events^, to come into a port of Great Britain, and 
pay a duty before they should be permitted to pro- 

r 

ireed on their destined voyage. 

'. ' But what is the order in Question ? nothing 
jBiore than this, that being found in circumstances 
which the British Government have thought fit 
tjo. consider as an aCt favouring their enemy, yoH 
shall not be permitted to enter the enemy's ports : 
we might, if we chose, declare you lawful prize ; 
but we will nt)t proceed so far : provided you de- 
sist from ry our intended voyage, the object of 
which was to assist our enemies, you shall be per- 
mitted to enter our ports, if you be so disposed^ 
and to make the best market of your cargo there, 
with certain excepted articles, on paying a certain 
daty ; and a&tb the articles excepted, you may go 
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to any port to be prescribed by his Msyesty^ havitig 
a licence for that purpose. 

Then comes the Milan Decree issued De- 
cember 17, 1807. ' 

After a preamble^ and allusion to the last 
order in Council, this notable Decree orders: 

" I. That every ship, to whatever nation it may 
belong, which shall have submitted to be searchedhf 
an English ship, or which shall be on her voyage to 
England, or which shall have paid any tax what- 
ever to the English Government, shall be declared 
to be (denationalis^e) unnationed, if such an un* 
national word can be admitted into the English 
language ; or in other words stripped of the rights 
or privileges to which she was before entitled as 
a ship belonging to the nation of which her pro- 
prietors were subjects ; to have forfeited the pro- 
tection of her Sovereign, and to have become 
English property." 

The second article attempts to give additional 
effect to the former. It is in these words : 

** Whether the ship denationalised by the ar- 
bitrary measures of the ENGLISH GOVERNMENT 
enter our ports or those of our ALLIES, or whether 
they fall into the hands of oiir ships of war or pri- 
vateers, they are declared to be good and lawful 
prize." 
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The ships visited and77W<?/j/ VISITED J>y En^isb 
ships of war or English privateiers, are to b^ de- 
nationalised, and declared out of the protection of 
their Sovereign: for an met not their own, but of a 
party whom they could not resist, they are tp hp 
confiscated : a traveller on Finchly Common is sar 
luted by the exci^ officer, who suspected he is 
carrying on an iljefal trade: he 9ubJBit3 to he 
itearched s nothing contraband is found upon him, 
and be 13 pern>itted to pdrsue his journey. But he 
meets afterwards with a baud of smugglers, who ask 
him only whether he has been saluted by the excise 
officers ? He answers yes 5— Then, Sir, you are duf 
prize ; whatever you have beloogs to us. This is- 
the true interpr-etation of the Milan Decree. 

But the ship is to be denationalised by the 
avhitrarjf measures of the English Government, 
Now, what are these arbitary measures ? a ship of 
war, or a privateer meets a ship at sea j if she 
belong to an enemy, she may be legaUy captured; 
if she be a neutral, she may be searched ; she is by 
force compelled to submit to this search, and i<f 
permitted to proceed on her voyage : but this 
search is f^tal to her ; " she is, by this arbitrary 
measure of the ENGLISH Government denationa- 
Used and deprived of her rights ; she shall not 
enter our ports, no I nor those of our allies, whose 
conduct And politics we take upon ourselves com- 
pletely to controu1» and to subject to our will : 

" " ' " Stat pro ratiotte voluntas^ 
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If they enter they shall be confiscated: if 
they fall into the hands of our ships of war or 
privateers^ they shall be declared lawful prize. 

It has been stated in our houses of par- 
liament^ and also in some pamphlets^ that our 
Orders in Council produced the second Decree of 
Bonaparte. In answer to this charge^ I will take 
the liberty to quote a letter from Monsieur Colin^ 
Director General of the Customs and Counsellor 
of State, dated Paris, the 17th of March 1808^ 
addressed to the proper authorities in the sea- 
ports of France, Holland and Italy. 

^^ The sequestration of neutral vessels must 
be carried into execution according to the orders 
of his Imperial Majesty, which express in formal 
terms, that all neutral vessels must be detained 
under sequestration, which have been visited by the 
enemy, whether ANTERIORLY or subsequently to the 
Decree of the 17th of December, and conse- 
quently referred to the Council of Prizes." 

The substance of this letter appears in a 
memoire presented to the Council of Prizes, by 
Mr. De La Grange^ Advocate for the captured 
in the case of the American Ship the Sally, 
Captain Jacob Hastings^. 

If Bonaparte had really wished to support 

* See Appendix. 

■£■• • • 
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his claim to the title of Champion of the Liberty 
6f the Seas against the tyranny of the ** Usurping 
Isle*/* as he has been pleased to style Great Britain; 
he would have done well to imitate the tyrant's 
cond^uct^ in allowing a sufficient time to neutrals 
to be acquainted With the existence of his pira- 
ratical orders ; but he chose rather to adopt a 

• _ 

conduct for the ocean^ which Jonathan Wild 
the Great, whom he seems to have taken f6r his 

Prototype, established for his depredations on 
erraFirma. 

We have another Decree of Bonaparte, dated 
Palace of the Tuilleries, January 11th, 1808 f, by 
which he holds out inducements to sailors to 
impeach their Captains. 

<< Art 1. Whenever a vessel shall have eptered 
a French port, or that of a country occupied by 
our armies, any man of the crew, or a passenger^ 
who shall declare to the principal of the Custom 
house that such ship comes from England, or her 

"^^ About three years ago» Bpuaparte, in oae of his Speeches 
to his servile Senate, called Great Britain L'Isk Usurpatrice. 
This word was then new to the French language ; it is the femi- 
uine of Usurpateuu The word was adopted. An eminent 
bookseller in raris, of the name of tfotUardier, published some 
tipie 8kft#p a new edition of the French Dictionary, known by 
the ^itle of DtcHoimaire ic V Academic Franfaise, with an Af^ 
peodiy of newly-invented words since the Revolution, and tM 
name* of the persons who introduced them. - Opposite to the 
words ♦* Usurpaitur Masc/' — ** UsurDoiriee. Fem^^'— was 
placred the name of L* Empercur Napoleon, who immediately 
ordered the bookseller to be arrested, and every copy to bt 
seized, wherever it was found I 

t See the London Papers of tht 2Sth of January 1808, 
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f;olonie8» or countries occupied by English troops, 
or that she has been visited by any English vesseU 
shall receive a third pa?i of the produce of the nett 
sale of the ship and cargo, provided his declaration 
be fi>und correct/' 

The second and third articles prescribe the 
form for the interrogatories* 

As a sample of the execution of this decree^ 
let the reader peruse the following case : 

Captain Ralph Linzee was condemned on the 
denunciation of his crew, that he had a brother 
in the British Navy ; this crew were properly re- 
warded for their perfidy ; they were pressed into 
the French Navy at Porto Ferrajo, and never 
received a shilling for their denunciation. 

Linzee^ was treated in a most barbarous 
manner: he was confined in a common dungeon 
at Porto Ferrajo ; was not suffered to make a pro* 
test, or converse with a living creature until his 
ship and cargo were condemned : he wished to go 
to Paris/ in order to appeal to the Council of State. 
General Armstrong sent him a passport, coun- 
tersigned by Fouchi^ Minister of Police: the Com- 
missary of Marine at Porto Ferrajo refused to let 
him proceed, alleging that the passport ought to 
have been countersigned by the Minister of Ma- 
vine : it was sent back to Paris for this purpose, 

• ■ 

* Tlie name of hit ship was the Grace. I have seen his 
$uh$epteni protest, from which these facts are taken.— *The Case 
is detailed in the Appendix. 

E2 
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and at length Captain Linzee was permitted te 
depart. 

The object of these proceedings was merely 
to gain time, in order to prevent Linzee from 
stating the hardship and oppression which he ex- 
perienced: and the better to accomplish this 
object, he was constantly attended by a guard, 
who was ordered to see that he should have no op- 
portunity of writing. His appeal was ineffectual. 

It would be an insult to English jurisprudence 
to suppose it possible that a similar instance 
could be found in the conduct of England towards 
.America. 

To return for a moment to the Milan Decree, 
which condemns to confiscation every neutral vessel 
that has been met at sea by an English cruizer and 
searched by her. The French word in the Decree is 
** viscy^ which, in English means searched: a 
sworn Interpreter to the Council of Prizes, whom I 
well know, was employed by that Council to trans- 
late the documents found on board of an American 
ship which was brought in as a prize : he found 
in the log-book that the ship had been hailed by 
an English man of war, and permitted to proceed 
on her voyage : the word " hailed'* he knew did 
not correspond to the word vise (searched): he 
translated it into the corresponding French word 
•* h09-^** He was well acquainted with the 
English language, as he was with the French, and 
. he perfectly well knew the import of the terms : 
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But the Council of Prizes thought they Icnew 
better ; they would have the world ^' hailed" trans- 
lated into **visS^' (searched) to answer the words of 
the Decree : the translator refused to make the altera 
tion, because he thought it contrary to his oath' 
as a sworn interpreter He was never employed 
again to translate for the Council of Prizes. 

The Council of Prizes is composed of twelve* 
members and a president. The present president 
is Monsieur Berlier, who, in the time of the 
directory, obtained the name of BerHer Otage *, 
from the circumstance of his having proposed the 
Law of Hostages. A procureur Imperial, who at 
present is M. Collet Descotils, an intelligent and 
very honest man, and a substitute f. 

* Mr. B^/zer, when Member of the Council of 500, in the 
Directorial Go?ernnient, proposed a law to detain as hostages 
all those persons whose relations were Emigrants, and to mralre 
them responsible for their conduct. His motion was negatived. 
At present the relations of those who are subject to the laws of 
Conscription are responsible for them. And if a son, or a ne^ 
phewj or even cousin, is not forthcoming when called upon, the 
nearest relations, either male or female, are obliged to procure 
a substitute, or are subject to be tried by the Tribunal Correo* 
tiontlle, for aiding and abetting the evasion of a Conscript. The 
punishment is two years imprisonment, and a fine from one t# 
tive thousand francs, according to the meansof the parties. Thif 
is done on purpose to induce people to give information to Go- 
Ternment, if they suspect their relations intend to avoid the 
Conscription laws. Thus are persons called upon to act at 
spies or denunciators on thci«- own relations. 

f The last substitute, to whom no successor has been ap> 
pointed, was Monsieur Florent Guyot, an Ex-constitutional^ 
now a prisoner in the '* Hotel de la Force,'* one of the strongest 
prisons in Paris, on accusation of conspiracy with others t^ 
assassinate Bonaparte : his companions in misfortune are Jac- 
quemout, £x-tribun, and late Chef de Division at the Mi* 
Ulster's of the interior. Generals Mallet and Giliiet. In this 
conspiracy were also implicated Garat and Tracy, Senators^ 
and Geoeral LemoiDe» This accuaation was believed in Paris 
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The p^roceedings are private; the puUic is not; 
admitted to bear the debates: they are carried 
on huis clos, which is an old Flemish expression, 
adopted into the French family^ and means *^ a 
house shut up." 

Yet it is not altogether *' HuiS Clos:'' The ad* 
Tocate presents his printed memorial to the Judges,' 
which has been probably circulated beforehand 
amongst all the friends of the party in Paris. The. 
Procureur General, (Attorney General, if it be not 
profanation to the ear of an Ejiglish reader to give. 
a literal translation of the Title,) the Procureur : 
General de sa Majestc Imperiale \s always Counsellor 
for the Captors, because Sa Majesti has an 
interest in the condemnation. 

When a ship and cargo are soM, the produce 

• of the sales is deposited in the Caisse d'Amortis^ 

sementy a public establishment for the extinction 

of the national debt, and one third of the produce 

goes to governments 

'Ihe Procureur General is in g^c/ the Chief 
Justice, though he has not the name; he sees^ 
beforehand, as well as the Judges do, the memoires 
of the parties, and has personal conversation with 
them and their friends : H^ sums up as it is called 

to be an idle tale, worked up into a conspiracy by the Vt^t 
of Police, for the purpose of destroying the friends of Fouch^ 
the Minister of General Police ; this to .a certain extent suc« 
ceeded. They were committed to prison la May 1 80S, and ia 
June last they were still Uiere* 
' ^. Sinking Fund. 
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in this country, or to use the French phrase, he 
dbraws his CONCLUSIONS, which are iu almost every 
iastance an Imperial Decree to the Judges, wh<^ 
whisper together, and in general decide as be has 
concluded. But this is not enough for Bonaparte. 
He wishes to know personally whatever passes 
in the Council of Prizes : he has his spy ther^ 
one of the pretended judges who, at pres^^t is 
Monsieur Camus Le Neville, ^hen the amclu- 
sions of the Procureur General are not quite co»* 
/:lusive, which sometimes, though rarely happens^ 
this gentleman always directs the deliberations <^ 
this immaculate Court of Justice. 

About two years ago a Decree of Bonaparte 
excluded all neutral ships from the Elbe and 
Weser, and directed that the French authorities 
a| the mouth of those rivers should apprize the 
Neutrals of this Decree and not suj^r them to * 
enter. They were, however, suffered to enter 
quietly: but, when they reached Hamburgh and 
Bremen, they were sequestered, and afterwards 
condemned by the Council of Prizes at Paris. A 
Monsieur Dukerque, merchant at Hamburgh, 
went as agent to Paris, for claiming those neu- 
trals, but his efforts were unsuccessful. 

It must, however^ be admitted, that thU 
conduct to the Americans by Bonaparte is not 
without a precedent 5 he is not the original of. 
all the measures he has pursued -, though he is 
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tery ready to adopt every thing in the conduct 
of former depredators, wliich he thinks will suit 
his views. He likes to follow great precedents^ 
when they answer his purpose. 

Tlie people of America have been plundered 
and pillaged ever since the beginning of the 
French Revolution. The Americans furnished the 
French from the beginning with the means of 
rabsistence; they thought it would be a bene* 
ficial commerce; but the adventurers have been 
woefully deceived : few of them indeed have been 
paid in full, and some nothing at all. 

In the year 1802, when the French obtained 
Louisiana from the Spaniards, -they sold it to 
America for ajcertain sum, which was reduced by 
four millions of piastres, to be applied by the 
French government to answer the claims of Ame- 
rican citizens on that government. 

The New Jersey, with a cargo of great yalue^ 
t)eIonging to Nicklin and Griffiths, merchants, 
of Philadelphia, was on her voyage from China 
to the latter city taken by the French, and 
carried into St. John's at Port Rico. Gene- 
ral Hedouville, who was Governor General 
of the West-India Islands, then resided at St. 
Domingo : he ordered the ship to be seques- 
tered on suspicion that she and her cargo were 
English property; and the affair to be referred 
to the Council of Prizes in Paris. The Americaa 
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owner^ fearing that the cargo would spoils deposited 
400^000 piastres with General Hedouville^ to ob- 
tain a main levSe*y and to be permitted to send 
9way the ship and cargo to the place of her desti-* 
nation. The Council of Prizes at Paris declared 
the capture to be illegal: but General Hedouville 
having expended for his Government the money, 
deposited^ gave bills for the amount on the Direc- 
tory^ who being without a saics, could not honour 
the bills. The matter stood over till the affair of 
Louisiana^ before mentioned; it was of course ex- 
pected that Nicklin and Griffiths would be paid 
their demand in full. This was not the case. In 
this instance there may be some appearance of 
justice; had Nicklin and Griffiths been paid in full^ 
the other claimants could not have received a 
farthing. 

This affair gave rise to a great deal of discussion 
in America^ between Nicklin and Griffiths on the 
one handf and General Armstrong on the other. 
The General was blamed for not having insisted on 
their full claim; but it is not the object of these few 
sheets to enter into private disputes. 

When the expedition was fittied out by Bona^ 
parte for St. Domingo^ under the husband of his 



* A main kv^e it ip general equivalent to .what we call a 
repleviA; but in this case it is rather correspondent to ^n 
^' Amoves^i Maoss.'^ 
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sister. General Leclerc, now the Princess Borghese, 
the Americans supplied that colony for the use of 
the French invading it. Generals Leclerc, Ro« 
chambeau, and Ferrand, gave drafts or orders for 
{>ayment on the Minister of Marine in Paris; but 
not one of these drafts has been paid, unless the 
following case may be deemed an exception. 

In the short interval of peace, if peace it can 
be called, a Mr. AIIsop was sent to Paris by the 
house of Messrs. Lindo and Co. merchants in Lou- 
don, to negotiate bills drawn by Le Clerc on the 
French Minister of Marine, which had been ac- 
cepted by him for stores furnished by Mr. Kndo's 
house at Jamaica, for that colony. 

This person negotiated some of thebills,andwas 
proceeding to negotiate others. This was a crime 
sufficient to deprive him of his liberty. It was said 
he knew they would not he paid: he was immured 
in prison for some time ; but was at last discharged ; 
and by some extraordinary circumstance of good 
fortune, Mr. Lindo was paid. 

Truth and its connection with the subject on 
which I am writing, compel me here to relate an 
affair which happened in St. Domingo during Ro* 
chambeau*s command in that island. I state it with 
reluctance, because he is now a prisoner in this 
country, and because, if he should ever return to 
his own, it is probable he will find himself in a worse 
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situation than that of a prisoner here : but noi for 
the transaction which I am now going to relate. 

General Rochambeau, when commander-in- 
chief of St. Domingo^ had a dispute with General 
Clauzel, and some other officers; he had them all 
arrested to the number of sixteen. An American 
vessel happened to be there, and consigned to Mr. 
Anthony Laussat, merchant in Port-au-Prince: 
she belonged to Smith and Ridgeway, merchants, 
of New-York; she was taking in a c^rgo for Ame» 
rica. General Rochambeau sent for the Captain^ 
and told him to prepare for sea in twenty-four 
hours, to take General Clauzel and suite on board, 
and to land them in France, America, or {ou d 
Veafer) in hell. The Captain remonstrated that 
his ship was only half full, that bis masts and rig- 
ging were not in order, and that his ship wa9 leaky. 

The General answered that she must depart at 
the time mentioned; otherwise he would have him 
shot. The commander of the vessel went to the 
Port-Captain, entreating him to examine her, and 
report to the General whether it was possible fpr 
her to put to sea in that state, witliout endaugerjng 
the lives of the persons on board. The for^r 
Captain confirmed to General Rochambeau the 
American Captain's first statement, but without 
effect. The vessel was compelled tp put tq sea. 
After having been ou| three days, the ship and cargq 

. F 2 
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were lost on the shores of the Floridas ; though for- 
tunately the people were saved. Till this hour 
Mr. Ridgeway, who is the American Consul at 
Antwerp, has not received a farthing of compen- 
sation ! The loss was estimated at six thousand 
pounds sterling ! ! 

Here a question naturally arises: What part has 
the Government of America taken in this afiair } 
The reply is easy : it appears evident that they 
have never taken am/ part. , They have not thought 
fit to interpose with their great and powerful ally, 
who guides the destinies of France. The experi- 
ment might be ungrateful. 

I state as a fact that Mr. De la (orange, the 
able and disinterested advocate for most of the un- 
fortunate Americans in Paris, receives no kind of 
assistance from the American legation there, though 
sometimes in his professional capacity he requires 
it. 

Genei'al Armstrong is admitted tb be an in- 
telligent and firm man, and his private character 
without exception. It is supposed he guides his 
conduct m conformity to the wishes of his GO- 
VERNMENT, 

Whilis thie Americans make such loud com- 
plaints on the asserted violation^ by the English 
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GoTetnment^ of the law of nations, in searcfaiiig 
on board thisir ships for English seamen ; let us sot 
how they iure treated in France. 

All the crews of the ships taken in the mannisr 
before stated, were made prisoners of war, and sent 
to the different dep6ts. Hundreds of Americans 
taken on board of British merchantmen are now 
prisoners there. Tiiey ha?e been reclaimed by the 
American Minister, but in vain. About twelve 
months ago, some few were liberated; but the 
order was countermanded, and they were re- 
taken. 

It may perhaps be argued, and with a degree 
o( platisibiliiy, by those unacquainted with the laws 
of nations, that these Americans, neutrals, wero 
found on board the ships of an enemy ; this would 
be correct, if they had been found on board an 
enemy's ships of war, but they were on board mer*- 
chant ships. But, granting that which^ on no 
principle of the law of nations, can be granted, that 
this conduct of the French Government towards 
these poor individual Americans could be palliated 
or excused; what shall we say to the clamour 
raised by the partisans of America against the 
seizure from the Chesapeake, of British seamen, 
acknowledged deserters from British ships of war ! ! 

When Bonaparte was at Bayonne in May last 
year, organizing robbery and murder in Spain; an 
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American vessel arrived at L'Oricnty under a flag of 
truce from her own Govemmenty with dispatches 
for General Armstrong, and a bag of commercial 
letters on boards and also a messenger (lieutenant 
Nourse). This vessel was to proceed immediately 
to England, as she had clearly a right to do as a 
neutral. 

In the first place, the vessel was embargoed; 
the Messenger, however, was allowed to proceed to 
Paris ; but the dispatches were sent to the Empe- . 
ror, for his previous perusal *, and were not till a 
fortnight afterwards transmitted to General Arm- 
strong. Such an indqpendmt situation does the 
American Minister hold at Paris ; and such pro- 
found regard has the magnanimous Napoleon for 
the rights of neutral and allied nations! ! 

The commercial bag of letters was forwarded 
to the office of Fouche, Minister of General Police, 
where the letters being read, about one half were 
delivered, aud the other, because, as is supposed. 



♦ III the office of the French Minister for Foreign Affairs, 
there is a collection of fav similes, impressions of the various 
hand writings and arms of Sovereigns, Ministers, and of all djs- 
trnguishcd men, in Europe and in America. Bonaparte iias 
neither much diiBculty nor qualms of conscience to opea dis- 
patches addres>ed to Ministers accredited to him. By such 
means he procured easily the surrender of Magdeburgh — a 
forged letter^ purporting to be from the King uf Prussia, ordered 
General Kieist, the Governor, to evacuate that fortross, and to 
join the king on the Oder ! This letter ^as sealed with a seal 
resembling that of the King of Prussia. The Governor was^ 
therefore, easily imposed upoD. 
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they contained some political remarks, were sup- 
pressed. 

Lieutenant Nourse, though having dispatches 
for the American Envoy in London, was detained 
six weeks in Paris. 

A similar circumstance occurred in the case of 
another flag of truce, which arrived at Havre some 
time after ; but things of this kind do not transpire 
in America. The agents in Europe of the Ame- 
rican Government have, in general, too great a 
predilection for their august ally to make a faithful 
report of such infamous transactions. 

In yi/^//(t:)?, however, it must be admitted that the 
Great Regenerator of Governments and of nations, 
the champion of the liberty of the seasy and of the 
international code, acts with some degree of im« 
partiality. He treats his own slaves^ and the sub^ 
jects oi his brothers, no better than he does the 
citizens of neutral states. 

The case of Messrs. Faesch and Co. mer* 
chants of Amsterdam, which is given in the Ap- 
pendix, deserves attention * . 



♦ When the war bruke out between Prussia anA France, up"- 
wai'ds of two hundred Ppussi'an vessels^ were embargoed as a 
preparatory step to condemnation. It was proved that all these 
vessels were Dutch property. Neverth4less they werit all 
condemned. 
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AFretich mfirohant, who had been settled at the 
Havannah, came to France with his ship ; she had 
been visited by the English, of course, as supposed 
to be American property. On the arrival at Bour^ 
deaux, ship and cargo were condemned; and the 
merchant, for having in a memorial made a spirited 
remonstrance in strong language, in which he said 
thctt the English were more merciful to him than 
his own people, was sent to the Temple for six 
months I ! 

The house of Buff and Co. at Paris, in con- 
sequence of a Decree permitting cotton to be in-» 
troduced into France from Macedonia, imported a 
considerable quantity of that article. In the inte- 
rior of Greece there are no French Consuls ; and 
consequently there could be no cerfJfkat rf' origine ; 
but experts (persons skilled in the article) on the 
frontiers of Hungary, and the Austrian autho- 
rities there, furnished certificates that the cotton 
eame from Greece. The cotton was seized 
at Strasburgh, and ultimately condemned at 
Paris ! ! 

Several other houses in France suffered most 
materially from the iniquity, of this cajoling 
Decree. 

These Decrees ought to be made as pub- 
licly known as possible, because the com^ 
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mercial wortd are marked as the Victims of 
them. 

When at Bayonne in May last year, this 
subtle tyger was plotting the means of drawing 
within the reach of his grasp the unfortunate and 
misguided Royal Family of Sf»ain : he issued a De- 
cree^ permitting colonial produce to be sold fot 
home consumption, which should be taken by pri*- 
vateers or other ships of war. Till then the pro- 
perty could be sold only for exportation^ by reason 
of which prize-goods sold for a mere trifle. To 
enhance the value, therefore, he pretended to per* 
mitthem to be sold for hon^e consumption: but 
mark the consequence. 

This Decree induced a number of merchants 
from ttolFand, stnd elsewhere, to order colonial 
produce from England : but at the same time they 
intended to send out a privateer to take theto^ 
it being hinted that the French Governj^nent 
winked at this. 

Bonaparte caused private circular letters to be 
sent by his Minister of Marine, and by Mr. Colin^ 
pTte of his CottseiHers d'Etat, and his Directeur 
General des Douanes *, to th^ different authorities 



f Comptrollvr Oeneral of tlie Customs, 

G 
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in the sea-sports of France and Holland^ ordering 
them to confiscate all property brought in by the 
French privateers, unless it could be proved that 
the ships in question made a proper resistamce^ and 
were captured en bonne forme ! ! ! 

What resistance can a merchant ship make 
against an armed force fitted out on purpose to at- 
tack her, while by this insidious Decree^ she was 
lulled into security ? 

Luckily for the merchants, it was soon whis- 
pered that such circulars had been sent, and they 
countermanded their orders. 

Every six weeks or two months, when he 
wanted to extort money from his brother Louis*, 
or hy his means, he permitted the entry into France 
of colonial produce; but frequently, when the 
goods were at Antwerp, a counter Decree ap- 
peared, by which they were to be confiscated. 
This happened to a number of merchants at Ant- 
werp in October, 1808. 

In May last, several cargoes of colonial pro« 
duce were advertised for sale at Flushing: in conse- 



* Louis is an unwilling king; be is considered in Hol- 
land as a good n)an« a friend to the commerce of that couo- 
try^ and adverse to his brother's measiires; but be is obliged to 
obey. 
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quence of the Decree which had permitted such 
articles to be sold for home consumption^ they 
fetched a comparatively high price. 

After* the sale, the purchasers wrote to Mr. 
Colin at Paris, for the necessary permits ; but to 
their astonishment they were informed by that gen- 
tleman, that his Imperial Majesty had changed his 
mind since the passing of the Decree, and that no 
permission could or would be granted. 

The purchasers, in this dilemma, resolved on 
the dangerous experiment of smuggling their goods 
along the coast to France. They sent them along 
shore to Gravelines. They were there seized with 
their property. The cargoes were condemned; 
and the persons sent to Boulogne, where they were 
to be tried as spies. They were respectable inha- 
bitants of Dunkirk ; and Mr. Coffin, the American 
Consul at that port, being intimate with Mr. De- 
villiers. Commissary General at Boulogne, con- 
trived by his generous exertions to save their 
lives. 



The chief object of tlve^e. few sheets, is to prove 
that those who have cast so much blame on our 
Orders in Council, with respect to neutral naviga- 
tion, have laboured under a gross mistake in im- 

G2 
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puting to them oiir disputes with America; and to 
shew by an historical deduction that they are pro- 
perly to be imputed to the senseless and mad De- 
crees of him who takes upon himself the title of 
assertor of the freedom of the seas against their 
tyrant; that those Orders in Council are even mo- 
derate efforts at self-defence against a determined 
enemy> and a pretended friend insidiously acting 
in conjunction with that enemy for the destruction 
of our commerce ; and that the reader may judge 
how far America has or has not been impartial in 
her conduct towards the two contending powers. 

t have perhaps here and there indulged in 
some degree that indignation, which every honest 
mind must feel, on contemplating, with sufficient 
kaowledge of the facts, the egregious usurpations 
and insolence of Jhe ruler of the destinies of France, 
and the tame and uncalled-for submission of the 
Government of America and their marked hostility 
to England. But I can vouch for every fact that 
X have stated ; and justify every conclusion or re- 
mark I have made. 

The Cases contained in the following Appen- 
dix, w^ill carry conviction to every unprejudiced 
mind; they are extracted from printed Mempires 
ofthe proceedings ofthe Council of Prices at Paris, 
now in my possession *. 

« Th«y nii^y be 4een wt tbe Publisher's. 
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I will add bat a few observations more. 

A gentleman, to the veracity of whose report 
I can trust, had an opportunity of seeing a distin- 
guished Member of tiie Council of Prizes, in rela* 
tion to the capture of an American vessel : the 
gentleman in support of his argument cited a pas* 
.sage from Vattel j to which the Frenchman jocosely 
replied :— " We know nothing oi public law, or what 
YOU call the law of nations : we must follow the 
Decrees of the Emperor: we leave it to you Eng- 
lishmen to speak of it at this moment. Your Lord 
Auckland must be very simple indeed to trouble 
himself about it at this moment*." 

This was in allusion to a speech of his Lord- 
ship, mentioned in that day's paper^ in which he 
was represented as complaining of the conduct of 
the British Government as incompatible with the 
laws of nation^. 

The Member of the Council of Prizes alluded 
to knows perfectly well that Lord Auckland is a 
consummate statesman, a scholar, and a gentle- 
man; but Frenchmen in office, or out, cannot 
conceive how persons of rank aud condition can 
make any apology for the conduct of Bonaparte, 



* Nous ne connoissons pas le droll public; nous laissons celt^ 
^ vous auires. 11 faut a'en tcnir aux dtcrels de VEmpcrear, II 
$st bien bon yotre mjf Lord Auckland, dc s'en occuper acettc 
hture. 
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or how they can condemn any measure which the 
enemies of the tyrant adopt against him. French- 
men know him well, and of what he is capable. 

" We cannot," continued the same Grentleman, 
<« go so far as Sir William Scott, who said, that if 
he were sitting at Stockholm, he would give his 
opinion as in London. We are not quite so inde- 
pendent." 

I have no hesitation in saying, that the learned 
and enlightened judge of Doctors Commons can* 
not be more respected for bis knowledge and in- 
tegrity in England than he is in France. 

But nothing excites greater astonishment in 
France, than the credulity of our underwriters at 
Lloyd's Coffee-house *. 

The pamphlet of " Wa?* in Disguise,'' excited 
much interest in France, and was read with much 
avidity by those who could obtain it. It was trans- 
lated for the .use of the Counsellors of State; so was 
the reply of Mr. Maddison, the present President 
of America y but the first was considered as the 
more correct statement, as it was well known in 
France that all the trade which was carried on 

* I had in my possession, and believe I have them still, though I havt 
mislaid them, some documents by which I could. incontestibly prove the. 
above assertion. On some future occasion I may perhaps be able to Uy 
them before the public. 



47 



from that country^ was carried on by means of 
neutral agents, who neutralized the property for a 
commission of 10 ner cent. 



commission of 10 per cent. 



Upon the whole, it is a poor recommendation 
in France to write or to have written in favour 
of the measures adopted by the respective govern- 
ments of that country since the Revolution ! 



g4 
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APPENDIX. 



Copy of a Letter fr(m Mens. Decres^ Mini^ 
ster of the Marine and of the Colonies^ to 
General Armstrongs American Minister at 

, Paris^ dated 24th December. 1806 *. 

I HASTEN to answer the note you did me the honour to 
address to me on the 20th of this month. 



* When General Armstrong received the above letter^ he waited on the 

Minister of .Marine, to learn from. Aim all the explanations wbidi th^t 

Minister wished General Armstrong to obtain from the Prince of Bene'vent'o! 

"wdo was at Berlin with his Imperial master. The resslt of that interview 

; W^,^that {[^neral AxD[i8troDg, knowing that ao- French Minister can take 

upon himseli^ to givis an Interpretation to Bonaparte's 'de<irees without his 

. consent^ was therefore so fully convinced that the Minister's let^r would be 

s^fSti^.9ppo« that he lost no time in communicating the same to the American 

Legation in London. At all events, the Horizon having been stranded^ 

ought not to have come within the meaning of any decree^ 

: It.Js ij|96;n^^iary]^ observe, that as the Berlin Decree was only in- 
tended a^inst America,, Bonaparte's intentions were made luioijrn to the 
'" IMtinister of Maf(de at^ nine thne thfit lie forwarded to hbn his. Berlin De- 
^cr/ee. Thus, wb|fef}iQ Decree -was held out to the Americans m /errorem, 
the' a'bove letter was int^ndecf to delude them intd an Keedlesssecurity. I 
have heard even some of the Members of the Council of Prises say, that the 
letter was only iatended *'*' pour mystijier let Americain* 1 1 !" 
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I consider the Imperial Decree of the 21st of November last 
as thus far conveying no modification of the regulations at pre* 
sent observed in France with regard to neutral navigators, nor 
consequently of the Convention of the SOth of September, 
1800, (8 Vendemiaire 9th year) witif the United States of 
America. 

But although, by this answer, the four questions upon which 
your Excellency has desired to know my opinion, have been 
implicitly resolved, I think I can add, that the declaration ex- 
pressed by the first article of the Decree of the 21st of No. 
vember, not at all changing the present French laws con* 
cerning maritime captures; there is no reason for inquiring 
what interpretation, restriction, or extension^ may be given to 
this article. 

2dly, That seizures contrary to the existing regulations con- 
cerning cruizers, will not be allowed to the captors. 

3dly, That ad American vessel cannot be taken at sea for 
the mere reason that she is going to a port of England, or is re- 
turning from one ; because, conformably with the 7th article 
of the said Decree, we are limited in France not to admit ves- 
sels coming from England or the English colonies. 

4thly, That the provisions of the 2d and 5th articles of the 
said Decree naturally apply to foreign citizens domiciliated in 
France, or in the countries occupied by the troops of His Ma- 
jesty the Emperor and King, inasmuch as they have the cha- 
racter of a general law; but that it will be proper that 
your Excellency should communicate with the Minister of Ex- 
terior Relations as to what concerns the correspondence of the 
citizens of the Uuited^tates of America with England. Iprafy 

your Excellency, kc. 

DECRES. 

P. S.^^It will tfot escape General Armstrong, that my an* 
swers CJafinot have the developement which they would receive 
.from th^ Minister of Exterior Relations; that it is naturally t* 
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him that he ought to addreu himself for those expIanatioDs^ 
which I am very happy to give him^ because he wishes tbern^ 
but upon w,hich I have much less positive information than the 
Prince of Benevento. 



No. 1. 



Case of the Victory^ Caleb Hopkins. 



THIS man, entrusted with the command of an American ship 
called the Victory, sailed from New York on the 25th of July, 
in the year 1807, with a cargo for Cherbourgh. On the 30th 
of August following, he was met by an English privateer, called 
the Cochrane, and carried into Plymouth. 

His papers had been seized by the privateer; some hours 
after he had anchored, he was conducted on board the ship of 
the Port Admiral, where he found his papers, and was told that 
he might pursue his voyage to Cherbourgh, without inter* 
ruption. 

He set sail from Plymouth, and arrived at Cherbourgh on the 
first of September. He had hardly cast anchor, when he wa» 
boarded by a boat from a man of war; he informed the party 
'Of his short detention at Plymouth ; and as they understood but 
imperfectly hi9 language, ^nd he did not understand theirs, he 
sent his documents on board, and offered them his journal^ 
which they refused. 

. The next day another boat assailed him: he made the same 
declaration he had made to the former, and as the same diffi- 
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culty of mutual understanding existed, he was conducted on 
board the frigate " Le Departeraent de la Mancke ♦/' 

The American went down to the cabin, where he expected 
to meet the officer on guard, but he saw only a yoang mao 
abont sixteen years of age, who was busied in writing. 

As they could not understand one another, the lad called tht 
surgeon, who spoke a little English. The surgeon interpret- 
ing, asked the Captain whether he was an Englishman f he 
replied that he was "a real Yankry." 

He was then asked, as hs understood, from what port he had 
come? of what his loading consisted } and how long he had been 
on his passage ? 

When he had answered these questions, a written paper in 
French was presented to him; he was asked to sign it, as 
n mere form necessary for his admission into the harbour. He 
«igned in confidence without knowing the contents, as he could 
not read it, and the surgeon who acted as interpreter could not 
translate it. 

The next morning, the 3d of September, he went into the 
inner harbour, and the Commissary of Police having contie oa 
board to make his visit, the Captain declared to him, without 
hesitation, his detention for some hours in Plymouth roads. 

On the 4th he went with his crew to the custom-house, where 
he voluntarily made the same declaration* 

The Members of the Hoard then observed to him that, on 
board the frigate, he had :tig,ned a declaration, *' that be bad not 
been in En«gland.'* 

He answered that nothing of the kind had been asked him; 
that he had signed, in confidence, a writing which he did not 
understand, and that he must have been ditinlc or mad^ to have 
declared that he had not been in England, as the fact declared 
by him at the moment of his arrival wa^s known by aQ his crew, 
' and written at lengthy on his journal. 

He was permitted to land his cargo, k ifvas almost all on 



* The names of pefEons anA -fhips are imanterial t»tbe iianstia» of fiMtt^ 
tmt I insert them, that the partisans of French politics may not suppose tint 
I fpeak withont authority. 



ikw; when g09i§, A\p, and taekle^ were all seised at the re- 
quest of the Custom-house^ on the 21st of the same month of 
8eptember« 

He was stripped of every thing : he wished to go to Paris to 
defend his rights : for eight months he solicited a passport 
wtlhout success I he wgs starving at Cherbourgb^ and in com- 
plete ig«M<anee of what was passing in the council of Priaes, 
when at last he was informed that his ship and her loading were 
confiscated to the use of the State. 

Thus this vessel was condemned by virtue of the Berl(^ 
Decree. 



No. 9. 
Case (^ the Paulina^ Captain Clarke. 

THR F^iuHna, Clarkf » ^f B^iimn, sailed from Morlaix tf 
Q^^Tun^y, with a ^arg o pf wheat for neutral account, cQnsig«e4 
f^ tb« wu^HsM^ik bgiusf «f Srock, Laserre, Maingy^ and Co. el 

b (b^ JVMHitb ^ Sepiember, 1806^ Captain Clarke signed a 
fiburU^ pwrty tP proceed to Malaga in ballad, to Uke in a cargo 
of wUi#» fnut^ and woel# from the house of Maury, Brothers, 
9mi Cl9* and from tb^nce to proceed to England and Riga j the 
vbp)# f<V aowunt and risk of Mr. George Bimbel, merchant, of 
Riga.. The Paolipa wa^ proeeeding to her place of destination, 
Whw paaiiog Ibrougb the Straits of Gibraltar, she was taken 
by ft S^ttaiib priratHr* tIMl earried int« Algeniras, where shf 

H 
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l»y Tiitae «f Ike Berim Decree lAkk bid jaift 
tbea beea prwrnlgafced ia Sfnio. 

The iMMue of JtUnry, Freres, and O. ksvug hcwd of tUs 
capture aad coadcaiailinn, coiniiwi— rH tl^ir conripiMMieiit 
at Algezifas to re^archase tke Pmmiimm, wliick was dooe for 
fiiOOSpaaish piastres. Tbe ship tJiea proceeded to Mal^a, 
where Ae took in her cargo, aad d^arted for Eaglaiid or 
Biga. 

On the 7th of Janoarr^ 180S, the Ut^m privateer^, of Mor- 
laix, took the Pauliaa and carried her mto Morhux. 

lo tbe coarse of the trial it appeared that the reasoa why the 
Paalina was takeo and carried into Morlaix, was, that she had 
^Hfka an English hrig of war, called the Redmmg, on the 17th 
of December, 1807, (the same day that the Milan Decree was 
dated ;) and on the 25th of the same month had been hailed by 
several English ships of war off Lisbon, especially by the 
Tonnant. 

In the coarse of the proceedings it was stated by the captors, 
that the ship had been in Goernsey, and what had happened at 
Algeziras, &c. &c. Tbe captors therefore demanded the con* 
fiscation of ship and cargo, as having acted in contraTention to 
the Berlin and Milan Decree. 

The counsel for the cJaimaots, M« Loueam, on the other 
handy contended that what had happened to the Paalina at 
Algeziras was in favour of his clients, as they had already paid 
for the- Berlin Decree, although the diip sailed from Guernsey 
before that Decree passed. The Paalina having since become 
the property ofthe house at Malaga, ought not at this moment 
to be liable to condemnation for acting in contravention to the 
Berlin Decree ; and as to the Milan Decree, it ought not to 
apply to hfs clients, as the visits or the hailing by the English 
ships was made before that Decree could be known to the cap- 
tors of captured, and that the ship and cargo being neutral 
property should be restored to the parties. At all events, 
whatever guilt was attached to the ship, the cargo ought to 
be distinct,, as .it was put on board after the Paulina was re* 
purchased at ^ Algeziras, &c. Nevertheless, ship and cargo 
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were condemned by the Conncil of Prizes iii Paris^ the 2Sd of 
July, 1808. 

(Signed) 

Mr. Chompre^ Juge Rapporteur ; 

Mr. LoisEAu, Advocate for the Paulina ; and 

Mr. Le Procureua GeaNERal, for the Captors. 



No. 3. 

Case of the American Ship Hopewell^ Captain 

Jeremiah Shephard. 

THE facts relating to this case are not given in a distinct and 
separate detail in the Memoire ; but they are sufficiently ex- 
plained in the course of the argument of the advocate, and not 
at all contradicted on the part of the captors. I give a transla- 
tion of that argument, because it contains ^very thing that can 
tend to shew the iniquity of the decision in this, as well 
as in all the others which are mentioned in this Appendix. 

" The captors,'* says the advocate, *' think they have 
discovered four grounds for the confiscation of the Hopewell 
and her cargo. 

" We shall see, on a discussion of these grounds, that not one 
of them can justify a measure so severe. 

" The first ground is that the Hopewell had just come out of 
an English port when she was taken, and consequently that' 
there is a contravention of the Decrees of the 2l8t November, 
1806, aiid 17th December, 1807. 

H 2 
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'' It is nugatory to speak llert of tho first of these Decrees. It 

is sufficient to read it^ and compare it with those wbicb haTe 
followed it, to be convinced that it did not in any manner in- 
terdict direct commerce between England and a neutral coun- 
try; that the prohibition was confined to the exclusion fnm 
f tench ports, vessels which should have been . in those of the 
enemy, 

*' This truth has been demonstrated so many times; it is so 
evident to the council^ that it appears perfectly useless to em- 
ploy longer time upon it. 

" We must therefore absolutely, exclude from the discussion, 
not only the Decree of the 21st November, 1806, but even that 
of the 23d November, 1807, because it is certain that the ab- 
solute PROEiiBiTiON was established only by thai of the 17 th De^ 
amber qf this last year, 

" But can this Decree of the hiih December be applied to the 
Hopewell? — We maintain the negative, and that upon two 
grounds :-*» 

" It is ascertained, in the first place, that the ttopewell, dis- 
patched from Salent iot Bourdeauli, the %d December, 1807, was 
met on the 24th of the same month by the armed Ef^lish\esse\ 
the Speedwell, which forced her to chsa^s her course, and steer 
towards England > that yielding to superior force, the HopsuM., 
sailed for Cowes ^ and that the bad weather having pretentedl 
her from getting in there, she arrived at Dartmouth, from 
whence she Went to London, after a long and indispensable 
repair* 

" These facts, proved by the ship's papers, and by the proceed- 
ings >n the cause, are further confirmed by three other papers 
which we produce to-day. 

" The first is the French certificate of origin, which C^sha 
Shephard had obtained for his voyage to BourdeMbii : tKe se- 
cond is the certificate of health, delivered at SaileB» for the same 
Koyage ; and the third the protest mode at Dartmouth^ hjr l»he 
Captain and his officers, the 15th of February, 180^. 

" This being the case, the firsft grotmd of inapplicability wiH 
result from this, that the Captain kavi«g sailed fcMa SakaB iAm 
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si December 1807> couM net know of the Decree promalged 
at Milaa fourteen days after ; and that he could have no know* 
lege of it on the 24th December, when he was met bj the 
Speedwell, Whence this consequence is inevitable, that h« 
could not know that in yielding to a superior force, he incurred 
the confiscation attached to such a passive act. Whence also 
the consequence, that the Decree in question cannot be applied 
to the present ease, without giving it a retrospective effect; an 
excess of power which all laws natural and positive have denied 
to the French tribunals. . 

** The second ground of inapplicability results from this, that 
the forced entry into an English port, being once legitimated by 
the ignorance of the law, the Hopewell must be acknowledged 
to have had the right to quit that port 

'Mt is a principle universally recognized, that no intermption 

of commerce can have a retro-active effect ; and that wheo a 

port or a country are declared in a state of blockade^ all vessels 

found there brfore that declaration ought to have the liberty qf re^ 

turning home, 

*' This principle, guarantied by the law of nations^ has beeit 
formally consecrated by the 12th Article of the Conveatioif 
with America, in the year 9, which is expressed thus : — ' M^ 
ship of the one or of the other nation, which shall have entered 
into a port or place, before they have been really blockaded^ 
besieged, or invested by the other, shall be hindered front coming 
out with her cargo ; if she be found there when such place shall 
be surrendered, the ship and her cargo shall not be liable ta 
confiscation, but shall be sent back to the owners.' 

" To resume the argument, we say that the Hopewell, from^ 
the single circumstance that she could not know of the Decree of 
the 17th December, could not contravene it, by yielding to the 
violence which this Decree had in view to punish; and further 
we say, that once legitimately entered into an enemy's port^ 
this vessel had the right at any period, to come out of that 
port. 

" The having been in an enemy's port, therefore^ provee no* 
thing here in favour of the capture; the Decree is evidently 
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inapplicable, and this first ground of confiscation is inad* 
missible. 

'* The second ground is, that the cargo was pnt on board at 
London ; whence, according to the captors, the necessary con« 
sequence is that this cargo was for English accaum. 

" Whether the cargo was put on board at London, we have 
neither a right, nor do we feel an interest to dispute: but ad« 
mitting this fact, the consequence by no means follows, that the 
cargo was for English account. 

** It has been attempted to make out this allegation, from what 
the crew of the Hopewell may have been brought to declare; 
but to be convinced of the futility of this attempt, to recollect 
that the cargo was on freight^ and sent on board by a rariety of 
freighters, so that we have reckoned not fewer than fifty-five 
particular invoices. 

" This being understood, the crew of the Hopewell could know 
nothing of the account for which the shipment was made, iu 
which the Captain could have no interest, because, whatever it 
might be, the goods always answered to hrna for his freight. 
And accordingly we find the Captain uniformly declaring 
that he is totally ignorant, who are the real owners qf the 
cargo, 

^* His Mate declares, it is true, that the cargo belonged to differ- 
ent merchants, vchose names he does not know, but that they 
were in London at the time qfthe loading. 

" Supposing this officer not to have confounded the loader with 
the owner, it is evident that his declaration proves the cargo to 
be for American account ; for if the owners had been Englishmen 
established in London, he could not have simply said, that they 
happened to be in London at the time of the loading. These 
expressions can only be applied to American merchants, come 
for a time to London for the purpose of making their purchases, 
and dispatching them for their houses in the United States. 

''To this let it be added, that twelve invoices formally 
announce that they are for American account; let it be added 
that it is an invariable principle, that the cargo is presumed. 



59 

of right, to belong to the consignee ; and no longer doubt 
can be entertained of the neutrality of that of the Hopewell. 

" It is useless after this to observe on the one part, that accord- 
ingto the ]4th Article of the Convention of the year 9, the 
enemy's goods are protected by the^ag; and on the other, 
considering the interest of the Captain in his freight, that the 
objection attaching to the goods cannot affect the rights of the 
ship. 

'< We come to the third pretext for confiscation— *it is that 
there was no muster roll (Role d' Equipage) on board the 
Hopewell. This is, in the first place, not true ; and in the next, 
if it were, it is not a ground of confiscation. 

'* With respect to this last point, we have only to confine our- 
selves to this irresistible observation : — thit document has ceased 
to be requisite since the Convention of the year 9, and in the 
terms of the 4th Article, which has, in this point, derogated 
from all contrary regulation, American ships are not bound to 
have any other proof of their regularity, than the passport, of 
which the form is inserted in thai article. 

" Two niotives may have caused the adoption of this dispo- 
sition: — 

'* First, There being no distinction of ranks in the United 
States, tiiere could bt; no Role d' Equipage in the sense which 
We attach to this expression ; and, 

'* Secondly, The Convention is founded in sound policy, which 
says that, far from excluding English sailors from Americas 
navigation, we ought to facilitate the means of their being em- 
ployed in it; for every time that an English sailor is employed 
on board an American ship» we have a friend the more, and an 
enemy ihe less. 

" But it is not true that this document was not found on board 
the Hopewell. There is such a document among the ship's 
papers; and we cannot conceive why the captors could not find 
it. Let them give themselves the trouble of examining again, 
and they will find the Role d' Equipage made at Salem the first 
December, 1807, consisting of eight men, of whom seven are 
Aineticatis, and one a Dane. 
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** Th«y will furtlMr ftad a certifieale 4«UT«rtd hf th« 4in«» 
ricanConsal at London, the lith November, 1608, atteituig 
Ikat thre9 of tlusse men had deserted. It wat necessary to 
supply their place} and assuredly this caald only be by Aquo* 
ricaost for we mast be totally ignorant of what is called jireob 
% in England^ to snppose tbat a Government which mnfiagii 
•A board its ships men even who are not mariners sho^ild 
permit its mariners to take a service on board of Jortigs 
ships. 

'' Acoerdingly w^ 4n4 Captain Shephard giving, in his dedi* 
xaticMi, all the det^U on the age and places of n^ivity of the 
men who compose his crew, and who are all, to the iinniber of 
niiie, natives of ^he United States. 

^^ This third ground of confiscation is therefore refuted both hy 
the ^t,aad by the right. We may now proceed to answer 
what follows: — 

'' Fourthly, The captors have taken upon themselves to say thtl 
the Hopewell Was destined for Cadiz ; that sh^ was there t» 
land some gun-powder and saltpetre which she had oa board; 
and hence an irresistible ground of confiscation. 

''This is founded on a receipt for duties given at Lenden, il 
the bottom of which they say, is the announcement of a double 
destination for Cadiz and New York. 

" We answer by the most positive demal, and maintaio that die 
Hopewell had not, and could not have any other destination 
than that to New York. 

" Besides that the receipt for the duties says nothing ctf what 
it is made to say, it is absurd to look in such a docujoient lor th« 
destination of a vessel to which it has been given. The^pevsoe 
who receives the duties has neither interest in knowing where 
the vessel is going, nor the means of ascertaining it. His 
single office is to fix the quantity of the duties, to take eare thai 
he receives good money, and to give a good receipt. 

'' It is, therefore, in the other documents, and particularly io 
the clearance, that we must exclusively look for the ireal defti 
tination of the ship, 

" Now, this document, dated the lith November, 190$, dim 
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same day as the receipt for the duties, says poBitively that the 
Hopewell is destined for Calais, and makes no mention of the 
port of Cadiz. 

" Let us add the proofs referred to in the proceedings, and the 
demonstration will be complete. Captain Shephard, and th^ 
nine men of his crew have been interrogated. All unanimously 
declare that the Hopewell was destined for New York. 

"But there is still something better than these qfficial decla- 
rations—witnesses who cannot be suspected, as they have no 
kind of interest in the event ; the passengers in the Hopewell 
have attested the same truth. 

*' These passengers, to the number of six, have also unani- 
mously declared that the Hopewell was going to New York : 
several of them had even declared that it was certain she was 
going to New York, and that they never heard the smallest hint 
that she w*as to toitch at any other port. 

''And how can it, in fact, be supposed, that American passen- 
gers would have been prevailed upon to lengthen a winter pas- 
sage, and brave, without any motive, the dangers they might 
have to run, whether for arriving at Cadiz, or to sojourn in that 
city, the unfortunate theatre of external war, and of civil dis- 
sensions? 

'' We may, therefore, confidently ^say that a direct destinaticm 
to New York is positively demonstrated, and that the allegations 
in the negative, which have been hazarded, are not justified by 
any species of proof. 

" £ut here we may expose the absurdity in addition to the rash- 
ness of the assertions. Why should it be presumed that the 
Hopewell would have undertaken the dangerous entrance into 
Cadiz, to carry thither ^ fevr pounds of powder to shoot game, 
and a few pounds of saltpetre ? 

" First let it be observed that we find no saltpetre, either in 
the manifest or in the invoices ; and that on the whole, this 
coalition with the enemies of France is reduced to 325 quarten 
of a pound of gunpowder, which, from the very circumstance 
of its being put in quarters of a pound, must be nothing but 
superfine powder, fit only for shooting game. These, to bo 

I 
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sure, are powerful succours for a place of war, in a slate of 
siege ! As if the English government had any occasion to load 
on board a neutral, the perfidious succours they wished to give 
to the victims of their seduction ♦; as if they had not their own 
transports ; as if, in short, some cwts. of powder for shooting 
game, were succours to furnish to a city menaced by the most 
formidable armies in the universe • 

" All this is wretched ; and we think too well of the good sense 
of our adversaries, to hesitate to tell them that they are already 
convinced, that the articles in question could have no other des- 
tination than the United States ; a country where fine powder 
fetches a good price, becaiise it is not yet manufactured there; 
and where saltpetre is still of more value, because the country 
does not produce it, though gunpowder has been manufactured 
there for some years, while on the contrary everybody knows 
that Spain produces this article in abundance. 

** Thus, then fail the four grounds of confiscation weakly pro: 
posed by the captors. 

•' We cannot see a fifth in what they say with respect to the 
rencontre of the 24th December, 1807, and of the contra- 
vention, resulting from it, of the Decrees of his Imperial 
Majesty. 

'^ This pretended ground is confounded with the first; and from 
the moment it has been proved that the Decree of the 1 7th of 
December, the onfy law on the subject, is inapplicable to the 
case of having been in an enemy's port, it must also necessarily 
be inapplicable with respect to the visit of which the conse- 
quence was that the Hopetye// was conducted to England. 

" Here we might conclude our argument; but it will not be 
foreign to mention a trifling incident, which will shew some- 
thing of the spirit in which those interested in the Rodeur <lhe 
privateer) wish to exercise the rights which they think belong 
to them. 

''There were found, on* board the Hoptweil, some cloaths and 



r» The reader will recollect that I give here only the obserratioiis of the 
rench advocate. I do not adopt his expressions. • 



63 

I ■ 

Other things for the personal use of Mr. John H. Purviaricc, an 
accredited agent of the United States at London. 

" Informed of this circumstance, the American Consul of thd 
arrondisemeru to which -the prize was coinducted, reclaimed 
these effects of Mr. Purviance, in virtue of his office. 

His reclamation was founded on the law of nations, the 
constant usage of civilized nations, which respects the per- 
sonal effects of accredited agents, even when the question con- 
cerns agents of enemies, and effects taken on board enemy^s 
ships. 

" What can it be supposed the captors answered to this de-^ 
mand, so trifling iu its obj xt, and so strongly recommended b^ 
the dignity of the French name ? 

" It must be copied t ^ be believed : — " John Purviance,'^ they 
say, " claims by a special memorial, a trunk, a box, and a t&rt/- 
ing desky put on board the Hopewell, — the remonstrants are 
obliged, on this point, to insist on the execution of the regulations: 
the effects were found on board a ship denationalised; they ougit 
to be subject to the forfeiture to which they have been exposed/' 

" Ab UNO DiscE OMNES, says the French advocate ; capt<Mfs 
who forget themselves so far as to covet the very cloaths of an 
agent accredited and avotoed by his Government, must have en- 
gendere<l many chimeras and accumulated many sophisms, tor 
plunder those who are protected by a law common to ally and 
by the justice of their cause." 

All this reasoning was in vain. The ship and cargo were 
condemned on the ground of the meeting of the 24th of Decem- 
ber, being a contravention of the Decree of the 17th, which 
issued at Milan only three days before, and Mr. Purviance 
never recovered an atom of his private property ! ! 
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No. 4. 

Case of the American Ship the CatheriMj 
Thomas Beckford^ Master. 

THE Catherine sailed from Boston tn America, the 23d of 
November 1807, bound to Leghorn. Her cargo, which con- 
sisted of sugar, coffee, salt fish, logwood, &Cr estinaated at 
48,332 dollars. The ships papers produced were all regular, 
viz. Her register preving her to have been built in America, 
and belonged to William Gray, junior, merchant at Salem. 
A permission from the President of the United States to pro- 
ceed to Leghorn. The cargo belonging to the owner of the 
said ship was consigned to Messrs. Grant, Webb, and Co, mer. 
chants of Leghorn, as appeared by the invoice, bill of lading' 
and a certifeat cCoriginc, by the French Consul at Boston, at- 
testing the origin of the cargo, &c. &c. 

When off Cape St. Vincent, she was hailed by a Spanish 
gun brig, who suffered her to proceed on her voyage. 

On the 28th of December 1^807, she was boarded by the 
English brig of war, the Grasshopper, Lieutenant Joseph 
Wilkes^ who wrote the following on the ship's register: 
" Not to proceed to any port of those countries at war with 
^* Great-Britain, or which are under the infliieuce of France.^' 
This mandate was duly entered on the log book of the Ca<» 
Iherine. 

On the 2d of January, she was captured by the privateer 
LcL Josephine and conducted to the port of Palma in Majorca. 
This capture is not to be wondered at, as the owner of the pri- 
vateer, long before the decree of the 17 th of December (the 
Milan decree) sent his instructions to his captain ordering him 

to stop ail American vessels and to bring them up in the 

nearest port." Thus, without any reason assigned, notwith- 
statiding the protest of the captain, the cargo was sold i» 
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direct Tiolation of the 20th article of the treaty of the year 9, 
and of the formal orders of the decree of the 2 Prairialj an 11 *« 
But it did not stop here ; the captors even refused to allow 
the crew of the ship the common necessaries of life. Conviiioed 
of the inutility of their application to the French agents in that 
Port, the parties concerned have thought proper to appeal to 
the Council of Prizes. These are the facts :— We will now «ee 
what the captors have alleged in support of their conduct. 
They pretend that the Catherine had 

1. Refused to bring to. 

2. That the Catherine was denalionalise by the visit of di« 
English ship of war. 

3. That she was bound to another port than that of Leghorn. 

4. That the cargo was for English account, and consisted oi 
British produce. 

To support these charges, the Captors allege ; 

1st, That when they first gave chace to the Catherine, she 

hoisted more sail, as if she had been an enemy. That when the 

privateer fired a shot at her, she hoisted American colours, and 

.instead of lying to, continued her course, and it was only afler 

a chace of five hours that the privateer could come up with her. 

lu answer to which, the claimants say, and which the cap- 
tors admit, that it blew hard with a rough sea, and that the 
privateer did not hoist French colours till afler she fired a 
shot. Besides, there is a positive law passed the 2d^Prairial, year . 
11, which says,N ** That all vessels refusing to shorten sail or 
'^ bring to, may be compelled to do so, and in case of resistance 
" and ail engagement, adjudged a legal prize." 

With respect to the second allegation, namely, that the 
American was denationalized in consequence of the visit by the 
Englisl^ man of war : 

The counsel for the claimant says. That the Milan decree of 
the i7th of December could not be applicable to his clients, as, 
the Catherine had sailed from Boston 24 days before the passing 

* The above is a liteFal traddation of the printed Memoirc presented ta 
the Council of Prizes ipy the advocate for the clainaali» 
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cf Jesse Summars and Thomas Coffin, citizens of the United 
States. A clearance of the Custom Honse at Boston dearly pro* 
Ted the shipments made at that place by Benjamin Wheeler, 
part of it by William Oliver, by William Thompson, and part of 
It by Samuel S. Newman, by Lorring and Car^is, and by Wood 
and Slade, and further confirmed by the several invoices, hilt 
•i* lading, &c. &c. The virhole valued at nearly 2A'flOO piasters. 
On the 19th of December, the Sally arrived off Malaga^ 
without even ever having been s()oken at sea by any English 
cruize rs. She hoisted her colours for a pilot, and was standing in 
lor the port, which was about nine miles distance. She was 
proceeding towards the port with her colours still up for a pilot, 
when at about four miles froin the said port, a row boat, with 
French colours hoisted, came towards her, which proved to 
be the French Row-boat privateer, L'Aigle: she was immediately 
taken possession of and carried by force into Malaga. As it is 
necessary for these depredators to set all their ingenuity at 
work to find out pretexts for capturing ships and cargoes be* 
louging to the subjects of our allies^ let us see what their 
allegations are. 

1. The Sally is accused of being bound to Sardinia, and that 
the captain concealed his place of destination. 

2. Because some of the cargo was missing. 

5» Because the fresh water which was in the casks, did not 
appear to have been long there, and that there appeared to 
be small shells at the bottom of the ship, and at her sides, as 
if she had recently been at anchor in a port (to make it appear 
as if the Sally had been at Gibraltar to pay her tribute). 

To the first of these charges we must admit that the captain 
did not say at first that he intended going to Cagliari, and for 
this reason, the destination to Cagliari was only simulated, to 
get rid of the English cruiaers, but her rea/ destination was the 
first port of France or Spain in the Mediterranean. From the 
very direction in which she was captured it was evident that 
slie could have had no pretension of going any where else than 
to Malaga^ and the reason why she was subject*to capture 
in being bound to CagUafi, the privateer's owner pro« 



• 

4m:fA ii|e car^uUr letter of U^e Mtnioter of Marii^t (|4tf d 
1 8th of Janoary^ 1 SOB, ** to embargo f|il Sardi«i> slyips ja the 
** poru of France and Italy, and to capture all ships bound to 
** Sardma, or coming from that island // " and as an additional 
reason for the (Capture of the Sally, he produced a circular letter 
from Mr. Colin, Comptroller of the Customs at Paris, saying 
** Hue le siquestre des Navires neutres doit itre maintenu d'apris les 
** ordres de S, M. portant formellemeni fue Pon doit retenir sous le 
" sefuesire tout Navires neuti[es qui oni iti vidtis par Vemiemi 

** SOIT ANTBRIEUBEMENT, SOIT POBTERIEUREMENT au dScTft du 

'* n Deomkre (4e Milan), e$ par consequent renvoyis au Conseil 
•• des Prises." ♦ 

Mr. De la Grange then argues upon the existing treaty of 
the year 9 betwen France and America^ allowing two months 
time for all the property of the Americans to arrive eyen in 
enemy's ships before ibey are subject to be captured. 

As to the second charge of her cargo being deficient ; the 
privateer's captain alleged that there were ^50 pounds weight 
of salt fish less on board than what there is designated in the 
bill of lading and invoice, and that the said 6sh had been paid 
to the captain of the man of war as a tribute conformable to 
the British orders in Council of the 1 1th of November. (To 
this charge the counsel for the claimants very 'justly observes, 
that they cannot account for a deficiency of 650 pounds of 
salt fish ; but surely no English captain of an Fnglish man of 
war will take salt fish in payment !!! ) 

As to the charge of her h<iviiig been at Gibraltar, Mr. De la 
Grange produced the two following documents. 

" American Consulate at Gibraltar.*' 
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These are to cevtify, that oa examining my registers for the 
entering of all American vessels at Gibraltar, no vessel called 



» This letter certainlyjustifies the capture on the part of the privateer, 
kud tius SaUp t>eeB y'mted \iy the Boglisb. But this ease, lilus a^l the otto|, 
are the acts of the «# called governmefht of France, The privateers are 
UpChiog more than the agents of that Anoivted B.moaiid. He is %o 
lllaiar 9n4 no/ ^ privat^rs. '* Quifacit per alium, facU per «e." put 
as to the letter itself, is it not evident that Bonaparte's intention was to cap- 
tufe every ship belonging to America that his cruizers could pick up ^*-L* U, 

K 
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** the Sally, captain Jacob Hastings, has been in this port froni 
'^ the month of December till March last. 

(Signed) " Johm Gavino^ 
" ConsulVor the United States at .Gibraltar/' 

'' Ogice qf Customs at Gibraltar, 7th qf May, 180?. 
" This is to certify that the American ship the Saliy of Boston^ 
y Captain Jacob Hastings, has not been in this port from the 
'* month of December to March last. 

(Signed) " William Swerlano, 
Captain of the Harbour at Gibraltar.** 
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. As )to the charge of the v^aters heing too fresh, Mr. De la 
Grange thought it too ridiculous to reply to; however 

The ship and cargo were condemned, 

Mr. La Lot, Juge Rapporteur. 

Mr. Le Procureur General Imperial for the Crown. 

Mr. Db La Grange, for the Claimants. 
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No. 6. 
Case of the Grace, Captain Ralph Linzee, 

THE American ship the Grace sailed on the 1 9th of Noyem|>er, 
1807, with a rich cargo from Boston to Leghorn ; she was just 
going to enter into her port of destination the 27th of January^ 
when she was met by the privateer the Cosmopolite, boarded by 
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her, and earned into Porto Ferrajo. The violence exercised at 
well by the French agents at that place^ as by the privateer's 
crew on the person of Captain Linzee and his officers^ are without 
example. 

To support this capture the captorrpretend 

1 . That the cargo is for English account. 

2. That the Grace was visited by an English privateer the 
2Qth of December, 1807. 

3. That having on trie 21st of January spoken with a vessel 
coming fro^i Marseilles, by which she was informed of the 
Milan decree. Captain Linzee had in consequence thrown over- 
board several documents. 

In answer to the first charge, the counsel for the claimants 
argues, that according to the 1 4th article of the treaty be- 
tween France and America, concluded the dth Vendemiaire^ 
year 9, the Americain flag may neutralize property, excepting 
such articles which are considered contraband in time of war. 
This charge therefore needs no refutation, as existing treaties 
justify it ; but we will nut avail ourselves of it, and tve can prwe 
that the cargo is honajida American property. 

On examining the ship's manifest, that the shipments on board 
the Grace were made by William Gray, Butler, Fogesty, and 
Thomas Arnony and Co. and consigned to different houses 
at Leghorn, and the ship was consigned to Grant, Webb, and 
company of that city, but the captors say that Captain Linzee 
had at first declared, that the whole of the cargo was his own 
property : And in the same proces-verbal, they say that they cap- 
tured the Grace, " because there was not any person on board 
" of their privateer who understood English, and who could 
" read letters which were on board, which were all sealed, and 
** which the 'Caplain qf the privateer thought fit to break oferu*' 
How could they then undetrstand what Captain Linzee said 
about the cargo being his oWn ? 

The captors have another reason for supposing the cargo to 
be English property ; namely, that having been visited by tht 
English, the 29th of December, they permitted the Grace 
to prosecute her voyage for Legikorn, withqut enforcing the 
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ifity re^vired by the British ordcars in Goweil. Tkea^ indnlf- 
eHciesi the captors Buy, ere e iuflicient proof thtt ibe durgo is 
English property. 

Admirable reasoning, no doabt ! observee Mr. De la Grange, 
advocate for the clainnnts; boweTer we will prore that we 
never were visited by the EngKsh. 

The captors pretend that.eight men ont of tw^l?e of the ship's 
crew stated that the Grace was visited by the English off 
Malaga on the f9th of I>ecember 1807. 

The counsel for the claimants contend that three officers be- 
longing to the Grace have positively sworn to the contrary, 
and that some of the crew haci retracted what they had said, 
and who were mostly renegadoes and deserters. It is never- 
theless true that she was visited by a ship of war under Eng- 
lish colours^ but that vessel was Spanish. In the coorse of the 
MMkoiVv the advocate exckims, " What is bec<mie of French 
hospitality, and French urbanity^ when I must state that cap- 
Ma Linkte was seined, dragged from his ship, and confinedi in 
spite if existing treaties between the two Nations f And supposing 
that the Grace had been visited by the English, is it that be- 
cfttMe the English ship of war respected our neutrality and 
Aufiered us to prosecute vur voyage, that we are to be con- 
deihti(ed by those to whom we are allied by Holcmn treaties ? 
As to the charge made aga»nst captain Linzee for throwing 
{ittp^rs overboard, the counsel for the claimants observes, 
that fo^T months after the capture of the Grace, an English 
sillor, Obe of her crew, had made a declaration to that effect, 
hud diso itated that captain Linzee bad a brother in the British 
hfttry. 

Skip and cargo condemned, 

Mr. De la Grange, Advocate. 
Mr. Niou, Joge Rapporteur. 

N. fi. Captain Linzee was not allowed to come to Paris 
tin the trial was oirer> nor was he permitted to write letters 
to his frieuds eiih^t at Leghora or at Paris, which appeared in 
his |>rotM. 
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No. 7. 

Case of the Mercury^ an American Ship^ 

Captain Bradford. 

' THE Mercury aud her cargo were the property of Robert 
Roberts, a native citizen of the United States, merchant at 
Plymouth in the State of Massachusets. 

She set sail from Boston for Alicante, on the 29th o^October^ 
1807, with a cargo consisting of dried cod, salmon, salt beef, 
cheese aud sugar. 

It is material to attend to the date: the decree of Milan did 
not pass before the 1 7th of November. 

She had all the regular documents ; and indeed there wat 
no doubt suggested before the Council of Prizes that her voy-' 
age was not perfectly fair. It appeared, withonl an attempt 
at contradiction, on the part of the captors, that the cargv 
was the produce of Holland, of the navannab,and of the Umted 
States. 

She had a long and dangerous voyage. On the 29th of De^ 
cember, about two leagues from the Straits, she was saluted and 
conducted into Gibraltar by two arnaed boats, belonging to art 
Knglish ship, cailed the Illustrious^ riding at anchor in that 
port. 

Though destined for a port, said to be blockaded by the 
JBnglish, yet the detention of the Mercury at Gibraltar was of 
short duration. The perfect regularity of the voyage, and still 
more the " impossibiliiy that captain Bradford shouid have 
** Inovnn the order of Council of the 11th of November, con^ 
vinced the English captor that he had no right over this tessel." 
These are the words of the French Advocate for this ship, 
contrasting the conduct of the Jfii^/tVA cruisers with those of the 
French captors in the sequel. 

The ship had sailed from Boston on the 29th of October: 
the British orders in Council did not issue till the 11 th of 
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November following. She coald therefore not know them, 
and she was respected. The decree of Milan did not pass 
till the I7th of the same month ; and yet this latter was ap- 
plied to her. 

The Mercury anchored at Gibraltar on the 3 1st of Decem- 
ber ; she remained on Quarantine till the 5th of January^ and 
the next morning was completely liberated, *' and this tpo," 
says the French Advocate, *' without having been subjectied 
*' to the shameful tribute, which the order in Council had 
*' wished to establish. '' 

He calls it a *' shamtful tribute/' not because he thought it 
so, but because, intending to contrast the conduct of the Eng^ 
lish cruisers with that of the French captors^ he thought it neces- 
sary for his own safety, to throw in some qualifying expressions. 

The vessel immediately set to sea : on the 17th of January, 
she was met across the Gut of Gibraltar by an English frigate, 
of which an officer went on board and examined the papers. 
She was met again on the 31st by a privateer under English 
.colours. She was not molested ; at last the Mercury discovered 
the port of-4//cfln/^, the very port of her destination, at the 
distance of about only two leagues, when she was taken and 
conducted to Alicante, the very port to which she was origi- 
n:illy destined, by the French privateer La Josephine. 

On the very day when the vessel arrived at Aiicante« while 
the captain was detained in quarantine, and could communicate 
with nobody, it was thought fit to sell 3,280 hundred weight 
of salt fish, the most valuable part of the cargo. 

Mr. Roselt, the consignee, went immediately to the consul a<f 
interim of France, to make an opposition to the sale, and at all 
events to request that he might be present, that it might be 
made in lots, and with the usual publicity. 

The French Consul promised an answer ; and the next day an 
answer was given in the negatixff on all the points. 

Then came a protest from the consignee ; but this was of 
no avail. The 3,280 hundred weight of dried fish were sold 
wholesale, in one lot, without any publie notice, the second 
day after the prize had entered Alicante ; . and to aggravate 



75 

the injustice^ this sale was made to the nephew of the person 
who had fitted out the privateer. 

This case came before the Council of Prizes at Paris ; but it 
was in vain that the advocate for the claimants urged th« 
circumstauces of the captain being unacquainted with the de* 
crees, and the impossibility of his knowing them at the time 
of departure from his port of loading ; it was in vain that he 
urged the general principles of law, that no ordinance ought 
to have a retroactive effect; it was in vain that he urged^ that 
thtre was no retroactive clause in the decrees themselves: it 
was equally in vain that he urged, that in the very first title of 
the Napoieon Code, a retroactive law is formally and iu express 
terms proscribed. — ^The ship and cargo were condemned. 



No. 8. 

Case of the American Ship Peace and Plenty^ 

Captain Foster. 

THIS is a singular case. The vessel, loaded with sugar, 
pepper, cotton, indigo, and salt fish, set sail on the 3d of De- 
cemher, 1 807, from Beverley, in the state of Massachusetts, 
destined for Marseilles* 

The reader must still keep in mind, that the decree of Milan 
was dated the 17th of that month, and that it ought to have had 
no effect on a vessel which sailed ^or^ its date, nor even before 
it could possibly be known to exist. He will recollect, that by 
the principles of ti7»*9^M/ law, recognized by most particular 
laws^ a fact in itself not morally wrong, ought not to be punished 
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IB conseqaence of a tub/equem decree froM wliateTer aatfaoHtjr 
ematiatiDg. He will recollect^ that a l^w not promulgaied ia 
doe iime to permit it to be kmown to the penona who might 
^m>ratuijf do that, which, if it had been known, would be a 
•ootravention of it, ought not to haye a retrotpectife eHbet, to 
punish actions, which, brfore the knowledge of the law, ooghi 
to be considered as innocent. The gentleaian, Mr. De la Grange^ 
whose name I have had frequent occasion to mention, has in hh 
aoemoirs, with respect to the capture of American vessels, urged 
these topics with great strength of reasoning, though with a 
prudence which I cannot but admire. But all his reasoning 
has been in vain : all the vessels have been condemned on the 
principle that they were taken qftcr tbt issuing of the Milan de* 
cree, though they wen; at sea, not only before it could be knowo^ 
but b^are it actually existed; the Council of Prizes have uni- 
formly followed the maxim of Mr. Colin, Comptroller of the 
Customs, to condemn all vessels '' tant anterieurement que 
" posterieurement.'^ 

It would be tiresome to the reader, and indeed unnecessary 
for my purpose, to state the documents found on board the re. 
spective ships captured, recognized to be perfectly regular by 
the French tribunals, and without fraud as to France, however 
they may have been fraudulently contrived to elude the English 
craisers. 

SufHce it to say, in the present case, that every document 
thai couid be imagined to legalise the voyage of this vessel to 
Marseilles was found on board ^ that no objection was piadeto 
her on this account; but it was urged that she had been visite4 
hxf an English ship* 

The decree of Milan, let it be again recollected, was sigfied^ 
and ONLY signed, on the I7th of December, 1^07. Thisshiphad 
sailed from Beverley on the Sd.— She was on her voyage, 
when, on the 20th of December, only three days afier the dale 
of the decree, passing the Azores, she was ipet by an English 
privateer, the Lion. The captain went on board, examined the 
papers, and wrote on the certificate of the voyage the foUoWv 
ing words :— . 
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*' 20th Dec. These presents are to attest that the Peace and 
Plenty, of Beverley^ Captain Joshua Foster, has been boarded 
this day by me, Joseph P. Shorbon, commander of the privateer 
the Lion ; and that I have given information of the restrictions 
imposed by the blockade, that is to say, France, her aJJies, 
and the ports that belong to her, and from which the English 
flag is excluded — Wherefore you must go to some EngHsh 
port.*' 

The captain was wrong in this, because the orders in council 
do not require that the vessel thus visited should go into some 
English port, but that she shall not go into any French port, or 
any port fron which English ships are excluded. This is, how. 
ever, of no importance in the present case. 

Captain Foster, notwithstanding this prohibition and injunc* 
tien, pursoed Jiis course to Marseilles. 

When he was in the latitude of Ivica, an island belonging to 
Spain, in the leighbourhood of Majorca and Minorca, he was 
met by a French privaleer, who detained him, and sent sailors 
on board to secure her. But the captain of the privateer, learn* 
ing that Messrs. Lott2> Li^ui^ and Co. were concerned in the 
adventure, which house he said he knew, permitted the Peace 
and Plenty to continue her voyage. 

Ho oontinned it, without any other remarkable occurrence, 
till the 22d of January ; when, having already a pilot on 
board, and being at no greater distance than half a league from 
Marseilles, he was taken by a boat from a chebeck in the ser- 
vice of the customs, and conducted into that port, which was 
tlte pout of his real destnaation. 

It was in vain that the advocate «rged that the vessel was 
tinted om the 2Dth of I>ecember, only three days after th» 
issuing of the Milan decree, and of course, that the captain 
eoold nolkaowef ito esi*cnoe«-^The vessel and hw cargo 
weft ^Mdeaund. 
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No. 9. 

Case of the Calliope^ an American Ship^ 
Captain William Taylor. 



THIS ship and her cargo were consigned to Messrs. Lourde 
and Co. and to Louis Ferrier and Co. merchants, at Boor* 

deaux. 

She sailed from New York for Bourdeaox, on the 29th of No- 
▼ember^ 1807, with a cargo consisting of sugar, cotton, salt 
fish, fish oil, Campechy wood, staves, coffee, and furs. 
Let the date of her sailing be remarked* 
The ship and her cargo were atenxible property of five native 
Frenchmen settled at New York. 

It appeared clearly, however, that the whole of the cargo 
was for French account. 

The papers on board the Calliope were acknowledged to be 
all regular, and conformable to the treaty between France and 
America, and the regulations prescribed for ascertaining whe- 
ther she was really American. 

Beside this. Captain Taylor had a certificate delivered the 
27th of Noveinber, 1807, by the French Consul at New York, 
by which 'it was certified that the whole cargo was of the pro* 
duce native or industrial of Guadaloupe, theHavannah, and the 
Uiiited States. 

The crew- consisted of thirteen men, of whom ten were Ame* 
ricans» one an Indian of Macao, another a Swede, and the other 
an Englishman. 

The vessel contained dispatches from the American Qavemr 
ment, and from the Imperial Minister accredited there; and 
still further, had on board a particular agent from the colonial 
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prefect of Guadaloupe, bearing dispatches for the French Go* 
Ternment. 

She had a quick, though difficult passage. On the 28th of 
December, she found herself within about thirty leagues from 
the isle of 01eron» when she discovered a sail towards the east- 
flouth-east, and five others to the east-north-east. 

The first overtook her at half past eight o'clock in the morn- 
ing, and was recognized by Captain Taylor as an English fri- 
gate. 

The Calliope, without means of resistance, soon found her* 
self under the guns of this frigate : she was ordered to heave 
to : she was obliged to obey. 

An instant after a boat from the frigate reached the Calliope, 
and a lieutenant jumped on board. He said the frigate was 
the Emerald, Captain Maitland. He examined the papers ; but 
Taylor had the good fortune to conceal the important packets 
of which he was the bearer, and the circumstance of his hav- 
ing a French agent on board. 

Every thing appeared regular to the English lieutenant, and 
he quitted the Calliope, after having written on the back of the 
log-book words to the following effect :— 

" All the French ports, as well as those under the influence 
of France^ being in a strict state of blockade, you are warned, 
for the present, not to enter the said ports; and if, after this 
warning, you be found attempting to enter there, you will be 
liable to be seized and conducted into England, to be there de- 
clared good prize. — Given under my seal, &,c*" 

Taylor was necessarily obliged to veer about and steer ano- 
ther course. He eluded the English cruiser, and contrived to 
get into the road of. Port Louis, in the neighbourhood of 
L'drient. 

After his quarantine, he was, on the 3d of January, 1808, 
boarded by the officers of the administration of the marine 
and of the customs, and made acquainted with the imperial 
decree of the 17th of December, by virtue of the first article 
of which they seized his vessel and cargo, and set a guard on 
board* 

12 
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The next day^ the captain made the osual report, and a doo- 
ble protest, before his Consul, and before the President of the 
Tribunal of Commerce. 

The yessel was, in the course of the two succeeding days, 
piloted into the port of L*Orient. 

On the 6th, the captain, his crew, and his passengers, under- 
went interrogatories. Every thing contributed to confirm the 
facts above-mentioned; and one of the French passengers de- 
clared himself the owner of a considerable part of the cargo. 

On the 20th of January, the captain was summoned to the 
Custom-House, when it was notified to him that his ship and 
cargo were seized, and that a suit for confiscation was to be in- 
stituted before the Council of Prizes at Paris, conformably to 
the imperial decrees of the 23d of November, and the 17th of 
December* 1807. 

Neither of these decrees could apply to him ; they did not 
exist at the time when he set sail from the port from which he 
was loaded; he could not be presumed to have had any know* 
ledge of them in the course of his voyage ; he knew nothing of 
them, in fact, till the seizure, was made ; and,' what is still 
more important, his cargo was for French account — it was 
French property.— He had, at great risk, eluded the English 
cruisers, in order to carry this, property safe into a French 
port. He was, however, condemned. — Let the reader reflect 
on the difiTerence between the conduct of the English cmisers 
m this case, and that of the Council of Prizes. 



81 



No. 10. 

Case of the American Ship the Brothers^ 

Fishj Master. 

THE Brothers sailed from Virginia the SOth of October, 
1807, bound to London. Being off the Land's End on the 
24th df December, she was boarded by an English ship of war* 
Three days after she was taken by La Revanche priyateer, and 
carried into Calais. 

The ship and cargo, which consisted of tobacco^ were con- 
demned. 



No. 11. 

Case of the American Ship the Speculator^ 

Henry Little^ Master. 

THE Speculator sailed from America in April, 1807, for 
Liverpool. From thence she went to Christiausaud, in Nor^ 
way» and then t« Amsterdam ; where, not being able to get a 
cargo, she cleared out in ballast for Savannah, on the 6th of 
January, 1 808. 

Being, on the 1 1 th of the same month, off Calais, she wa^ 
captured by the privateer VEnireprenatu, and carried into Ca- 
lais. This vessel was condemned on the Berlin decree, for har* 
ing been in England after its promulgation ! 
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No. 12. 

Case of the American Ship the Jersey^ R. 

WiUiams^ Master. 

TH£ Jersey sailed from New York, the 2(Jth September, 
J 807; her cargo consisted of sugar, coffee, pepper, tobacco, 
&c. bound to Leghorn, with liberty to touch at Palermo, and 
▼alued at 44,000 dollars, the property of H. and L.Phillips 
of New York. Her papers were all in due ' form. On the 
8th of December, she was off Sicily, and being short of pro- 
vision and water, she entered the port of Palermo; eight days 
after she quitted the said port, and proceeded to Leghorn 
without even opening her hatches : she was scarcely at anchor 
in Leghorn, when the French Custom House officers took 
possession of her. Her cargo was unloaded and deposited in 
their custom house. Captain Williams was kept prisoner on 
board of his own ship. The Milan Decree could not be 
applied to the Jersey, as she did not even see an English 
vessel during her voyage, but was sequestrated on account 
of her having touched at Palermo. 

The counsel for the claimants contended, that the Berlin 
Decree only meant to prevent neutrals coming from or going 
to the British Isles, or her colonies ; but surely Palermo was 
neither a British isle, or subject to British sovereignty ; even ia 
that case the Decree only excluded her from a French port. 
Besides, the Jersey sailed from Palermo, on the 16th of Decem- 
ber, a day previous to the Milan Decree. Therefore neither the 
Berlin or Milan Decree could be applied to her. However the 
Council of Prizes thought other wise, and the ship and cargo 
tfxre condemned. 
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No. 13. 

Case of the American Ship^ the Windham^ 

Paine^ Master. 

THE Windham sailed from New London for Demerary, the 
9th of Noyemher^ 1807: she arrived there the 9th of De- 
cember ; she disposed of her cargo. 

At Demerary, Captain Paine took in a cargo back for 
Mew London, consisting of lO^ pipes of ram, molasses, old 
copper, &c. and sailed from thence the 4th February^ 1808. 
On the 21st of the same month, she was met by the French 
frigates, L'ltalienne and La Sirene, which were returning 
from Martinico to France, The French commodore sent on 
board the Windham to examine her papers, and finding that 
she came from a port in the possession of the English, ordered 
the captain, crew, and passengers to be brought on board 
of his frigate, as also the rum and the copper, and then ordered 
the Windham and the remainder qf the cargo to he burnt. The 
owners brought the affair before the Council of Prizes — vain 
attempt I The conduct of the French commodore was declared 
to bejust and legal. 
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No. 14. 



Case of the Jmericm Ship Cadas^ Obea 

Buller^ Master. 

tH£ Cadat tailed frcriA New York, th« 98th of November, 
1807^ botind to Marseilles. Her cargo consisted of Bugar, 
coffe«» logwood, &c. &c. valued at 6S/XX) Dollars. The 
cafgo was at the disposal of a supercargo oa hoard, Mr. 
Jotepfa Icard, and consigued to Jacques Icard at Marseilles. The 
third part belonged to Icard, the supercargo, a Freuchmaa ; 
Another third to Rossier and Roulet; likewise Frenchmen 
cstabitshed at New York ; and the other third to Mr. Meant* 
ibl*de. Member of Congress. 

On the 141:h of January, 1808, the Cadas being oflTToulon^ 
was boarded by an English frigate, who examined her papers 
and sufRired her to proceed on her voyage. When she was 
a league off Marseilles, her port of destination, and had already 
a pilot on board, she was boarded by the French brig of war 
La Jalouse, and conducted as a prize into Marseilles. 

The captors prayed for condemnation on the Milan Decree 
of the i7th December. The claimants, on the other hand, con* 
tend that the English frigate had done nothing more than 
examined her papers (which right has never been contested) 
without prescribing any orders to the Cadas; hence, it is 
evident, that the English frigate respected our neutrality and 
our flag, and did not violate any of our rights ; besides the 
English frigate was stationed off Toulon in the jurisdiction 
or territory of France, and was not on the high seas ; how 
can therefore a neutral unarmed ship defend itself, when the 
other belligerent has not the means of keeping her own coasts 
clear of her enemy ? Ship and cargo were condemned. 
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No. 15. 

Case of the American Brig^ James Newman 

Captain. 

THIS is 80 extraordinary a case^ that 1 cannot resist the 
impulse which leads me to give a complete translation of the 
tnemoire presented to the Council of Prizes on behalf of the 
captured. 

" Of all the'seizures/' stys Monsieur De la Grange, " made 
in virtue of the Decree of the I7th of December : there is not 
one in which the excess of zeal*, and the mistakes which followed, 
are more striking than in this affair. The law which it is 
wished to apply to the Charleston, would be sufficient to acquit 
her ; and yet this vessel has been is sequestered in the port of 
Bourdeaux ever since the 15th of January, 1808. 

FACTS. 

The Charleston sailed from New York for St. Sebastian, on 
he 26th of September^ 1807, nearly three months before the 
Milan Decree : she arrived at the port of Passage, a sea port 
of Spain, in the Bay ef Biscay, a few miles to the Eastward of 
St. Sebastian, her port of destination ; this was on the 23d of 
November ; she there performed quarantine f for a few days, 

* This is the modest expression which this learned and prudent Advocate 
was, from his situation, obliged to use, instead of the most wicked attack 
that could be made on the rij^hts of a neutral fower. I give the whoU 
of his reasoning, because it justifies what I have said in the preceding sheets, 
aad because I think it will satisfy every impartial reader, that an honest 
Freuchman feels the same abhorrence that I do, not only to the Milan 
Decree, but the maimer in which it has been applied, or to write more 
correctly* misapplied. 

f The reader will have the goodness not to impute to me an ignorance of 
the word, which meant forty days, but to understand that here it was i^ 
temporal^ detentira. 

M 
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and then pursued her course to St. Sebastian, ^here she ar- 
rived on the 1st of Decenibtr, 1807, more than a fortnight 
Ibetbre the issuing of the ^'^ilan Decree. 

Her cargo consisted of sugars, c(;c< a, and cotton, 

St. Sebastian not olFering an , advantageous returns. Captain 
Newman conformed to the in.scfuctions of his owners, and went 
to take in a cargo atBourdeaux. 

He went from St. Sebastian in ballast the 15th of the same 
month of December 1807, and entered the river of Bourdeaux, 
the 17th, the very day when Iiis Imperial Majesty signed, at 
Milan, the Decree which it is wished to apply to this case. 

After having undergone a new quarantine, the Charlestoa 
was admitted to make her entries. Her consignees had procured 
her a cargo; she was on the point of setting sail for New York, 
with our wines, and our brandies, when on the 15th of January 
J 808, the officers of the customs thought it their duty to sequest 
her. 

Thus was lost a voyage advantageous for the owners, and still 
more advantageous for those from whom Captain Newman 
bad just purchased the commodities. 

More than eight months have since elapsed : the yessel h 
Josing her value to the owners, by the e3i:penses inseparable 
from so long a detention. We must therefore enlighten the 

usticeo( the Council *, and prove how st^'ange is the abuse 
)vhich is made of the law. 

The neutrality of the Charleston i^either has been nor can hp 
disputed. 

She has t|ie following dpcunients : 

A Reifist'er, which proves that she is of American ttY^ilt^ find 
that she belongs to two citizens of t)ie United States. 

A Licence for the voyage from New York to St. Sebastian. 
A Turkish passport f . 

« Monsieur De la Grange might have saved himself the trouble of thit 
attempt. The Council had no Justice to be enlightened, the ship aud her 
outward bound cargo were at nil ^ veii(s (o be 40iidenned. 

+ In all cases a Turkish passport, is mentioned ; it is intended as a pro 
tection against tue Algerines and other states of Barbary ; but could not 
have any relation to a question arinng before the Cpunci) of Prizes ia 
*• aris. 
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Two certificates proving that James Newman succeeded the 
former captain^ who died at the Havannah. 

A journal regularly kept. 

A muster roll> which proves thaf of seven men employed 
on boards six were Americans^ and the other a citizen of 
Bremen. 

Let us see then how, with documents so complete and no 
authentic, the Charleston could nave been seized in virtue of a 
law made the very day she entered "Bourdeaux, 

It appears, that as a measure of surety, and when the Decree 
of the 17th of Deceuiber, was ofticially known at Bourdeiux ; 
the comptroller of the customs ordered the Journals of all the 
i^eutrai ships then in the port to be presented t** him. The 
motive of this measure was, no doubt, to as ertain what 
vessels had undergone the visit prohibited by the Decree. 

So far, this measure of authority may be admitted to have 
been regular, though certainly severe. But to have supposfe" 
that neutral vessels, which had entered a French port, before the 
DECREE, could be subject to it, is, we confess, what we can 
neither comprehend nor explain. 

However this may be, the Charleston was subjected to the 
common fate. Her journal was submitted to the examination 
(verification) of the officers of the customs. 

A Proces verbal was drawn up the same day, the 15th 
January, and an investigation made of the articles of the 
journal j of which the result was that, beside the facts above 
set forth, " the said vessel, during her passage, had neither 
touched, looked into or stopped at any port of the enemy, 
nor been occupied by enemy's troops; that she had paid no 
imposision to the English Government, nor been visited by any 
ship of that nation*** 

The latter part of this report is not correct. In examining 
the Journal moremmutely, the following note is found : 

*' Sunday, 1st November 1 807;" — observe, reader, six weeks 
before the date of the Milan Decree — *' Wind, N^E. steering 
towards the ENE. then to the S£. we hauled down, on rt< 

M 2 
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ceiving a shot under the wind from a tail, to which wt were 
obliged to bear ; and met her. She saluted us under French 
colours; but being conducted on board, found that she was a 
privateer from Guernsey of 16 guns, lat. observed 41. 24. 

*' The 2d November, 1807, at two o'clock P. M. the priva- 
teer's people sent the Captain back, and we made sail." 

It is on account of this incident, it is because the Charleston 
had been visited on the 1st qf November, that the administration 
of the Customs have thought fit to put this vessel under seques- 
tration : and as no law anterior to the Decree * of the 17 th of 
December, had declared the visit a ground of sequestration er of 
confiscation, we must conclude, and the proceS' verbal of sei- 
zure says in direct terms, that it is in execution of this Decree, 
that it has been supposed regular to have recourse to a measure 
so severe. 

The only question to be decided therefore is, whether the 
Decree qfthe 1 1th of December can be applied to a visit made the 
ist of November, It would be to insult the magistrates to agitate 
seriously such a question before them. 

Some opinions may have been given in favour of the retro* 
action relative to the knowledge which the ships visited may have 
had qf the law : in other words, it may have been pretended, 
that a ship visited since the Decree, was submitted to its dispo- 
sitions, notwithstanding they could not be known to those to 
whom they were applied : but nobody has hitherto either said 
or thought that the law could have any operation on a visit 
which had taken place btfore its existence; that, as in the pre- 
sent case, the Decree could be applied to a face which happened 
forty-seven days btfore its promulgation. 

But further, the visit not only preceded the existence of the 
]aw; it was even anterior to the motive which the Sovereign has 
alleged for promulging it. " Considering," says the pream- 
ble to the Decree, " the measures adopted by the British Go* 



* In France, an arbitrary Decree of Bonaparte is a law superseding all 
preceding \a,¥rs^ hnd has a retroactive effect: what would our Democrats, 
as they are falsely called, lay to the King's assuming a dispensing power ? 
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Ternment, of the date of the 1 1th of November last : consider- 
ing that^ by these acts^ the British Government has denatian* 
alisid the ships of all the nations of Europe/' 

Such are the motives expressed by the Legislator himself; 
they are exclusively founded on the tyrannical ^ dispositions of 
the 1 1th of November. 

But our visit took place 10 days before* It is, therefore, true, 
bot only that the fact to virhich it is wished to apply the De. 
cree, is anterior to its existence, but further, that it preceded 
that attack upon the law of nations, without which the Decree 
would never have existed f • 

To apply this to the Charleston, it would be more than to 
make the Decree have a retro-active effect; it would be to 
place the effect before the cause, and to say that these disposi. 
tions could govern an epoch at which they could not even 

EXIST. 

Thus falls to the ground, so far as respects the present case, the 
forced argument of those who have said, that *' the Decree of 
the 17th of December was so much a necessary consequence of 
the English Orders of the 11th of November, that the mere 
simple knowledge of the latter, ought to have put neutrals on 
their guard against the just reprisals which the Decree has 
established/' 

Yes, this reasoning, if reasoning it can be called, must fall 
before the evidence in the present cause; and we shall answer 
to those who have hazarded it — " It was on the \st of November 
that we were visited." 

What then could Captain Newman do, at this period ? W^ 
do not examine whether he could have prexfented the visit. The 
law of force, and of necessity, has long ago given a soltition ta 
this question ; *' that a neutral without arms, and without means 
of defence, cannot resist the guns of an armed ship :|:.'' 



* These are the forcedy not the voluntary words of Mr. De la Grange. 

f Here Mr. De la Grange again acts the prudent part. The Decree 
would probably have existed, if the Order of the 11th of November half 
■ever I^b issued. 

X The whole reasoning in this case coosi«ts in a chain of truisms^ which it 
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But we say further^ that he ovght not to have resisted, atid 
that, at the time of the visit, he could not know or observe any 
other laws than those which were in force on the 1st of Novem- 
ber ; that is, the common law of Europe, the dispositions of our 
ordonnance of 1681, and the arrcte of the 2d Prairial, which pu- 
nished the rrfusal to submit to be visited, with the satne penalty 
of confiscation, which the custom-*houseof Bourdeaux would wish 
to apply to us to-day, " for having been visited." 

We may then >ay, with that statesman who presented to the. 
Legislative Body the 2d Article of the Code Napoleon ; — "Far 
be from us the idea of those laws with two faces (having a 
double aspect) which, having incessantly one eye upon the past, 
and the other on the future, would dry up the sources of confi- 
dence, and become an eternal principle of injustice, of general 
destruction, and of disorder." 

To conclude, the Decree is so evidently inapplicable to the 
present case, that it is impossible to conceive how the Officers of 
the Customs could see in it ai^y foundation for a measure so 
fatal to Captain Newman. 

But this foreigner has not been the only victim of a zeal car- 
ried beyond its natural limits. 

There is another case which we must cite, on account of ifs 
analogy to the present, and of the irresistible authority with 
which it furnishes us. 

It is that of the Charleston^p/tcket, of which the voyage pre- 
sented the same incidents as that of the Charleston, 

This vessel also sailed from the United States for St, Sebas- 
tian, in September 1807 ; she was visited by an Engliish frigate 
on the 22d of October. Like the Charleston, she sailed in bal- 
last from St. Sebastian for Bourdeaux, was visited the 3d of De- 
cember, in the course of this second passage; and, like the 
Charleston, entered the Gironde before the promulgation of the 
Decree. 



sometimes ridiculed as superfluous ) hut Mr. De la Granfie Inew to ^hom he 
addressed his Memoirs ; and yet he found his truisms were dbr^arded. 
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The Customs had also seized this Charlestoumpacket ; they 
had also deprived her of an advaotasceous voyage ; but what 
was the result of this measure ? By the decision of the 18th of 
May; 1 808, the Council order the seizure of the Charleston^ 
packet to be annulled. 

Surely, if there exist; between the two cases, any difference, 
it is altogether in favour of the Charleston, as she went from St. 
Sebastian to Bourdeaux, without having been visited, a circum- 
stance of good fortune which had not happened to the Charleston^ 
packet. 

As to other circumstances, the two cases present the most 
striking conformity, since the two ships, on the same voyage, 
were both, before the 1 ] th of November, visfited in going from 
the United States to St. Sebastian. 

Eadem ratio, idem jus : the magistrates who acquitted the 
Charleston Jpacket, will regret that they have not sooner rendered 
the same justice to the ship on the fate of which they are going 
to pronounce ^. 

All this reasoning was without effect; the vessel, and her 
outward-bouad cargo were condemned. 

• No ! they will not regret it: from the natural impulse of justice, they 
had acquitted the Charleston-packet ; but from the displeasure expressed by 
his Imperial Miyesty and King on that decision, the Council felt no repu$< 
jnance at condemning the CAorfetfofi, 
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No. 16. 



Case of the American Brig Sally ^ consigned Iq 
Messrs. Ridgway^ Merlins^ and Co. Mer^ 
chants^ at Antwerp^ Captain Brown. 



THIS ship^ loaded with sugar, coffee, cocoa, and staves, 
set sail from Philadelphia for Bourdeaux^ the 9th of Noveimber, 
1807. 

No question was made as to the regularity of her voyage ; 
and it was admitted that her cargo was for the account of Ame- 
rican citizens. She had on board every document that could 
be required. She had a dangerous voyage. Several leaks 
were sprung a very short time after her departure ; she was 
only in the 62° of longitude, when she was obliged to work the 
pumps every half hour. At Istat Captain Brown hoped that he 
should soon come to the end of this dangerous voyage ; on the 
t29th of December he was within twenty leagues of Cordova, 
when he was stopped by two English frigates, the Tribune and 
the Indefatigable, 

These frigates accosted the Sally, and the Captain of the first 
indorsed what follows on one of the ship's papers: — 

*' You are warned, by these presents, not to enter into any 
of the ports of France, or her dependencies, also into those of 
Portugal, of Spain, Italy, of the Mediterranean, or the colo- 
nies of France or of Spain 5 but on the contrary, to go to some 
one of the ports of the United Kingdom of Great Britain. — 
Given, &c. 29th of December, 1807.'* 

It is easy to perceive the extreme embarrassment of Captain 
Prown: stopped by an qbstacle which it had not been in his 



93 

power to overcome; obliged to retire to some sheUer^ sihce his 
ship coold BO longer keep the sea; being necessarily ignorant 
of ihe Decrees of November and December, he was compelled 
to take the only step which could save his brig and crew ; he 
made sail for the first English port. He was fortunate enough 
to reach Plymouth^ where he anchored the 7th of January, 
1808. 

Atitheutic papers found on board, prove that in fact there 
were no other means of safety fur the Sally : beside the leaks of 
ivhich we have spoken, her sails, rigging, tackle, furniture, all 
had considerably suffered in the courlse of this dangerous 
passage. 

A long and expensive repair was necessary. The vessel could 
not go to sea again before the 18th of February. 

On that day she cleared out for Rotterdam, the port which 
her owners had pointed out to her, in the case that had happened^ 
of her destination forBourdeaux being frustrated. 

This first attempt was not successful; contrary winds and 
squally weather prevented the Sally from continuing her 
course; she pat into Portsmouth the 20th of February. A 
Struggle of two days against the elements had produced new 
damage; it had become again necessary to repair the brig, and 
■he could not quit Portsmouth till the first of April. 

The very next day she encountered a dreadful tempest, and 
Captain Brown thought himself fortunate in finding shelter in 
the port of Dover. 

He pat to sea again the 7th of April; but new misfortunes 
still attended him. He experienced the most contrary wea. 
ther. He wished to anchor ; he lost his anchors. In short, 
there remained to him but one, and his vessel was in the most 
perilous situation ; when, on the 9th of April, he sought safety 
fn the road of Flushing. 

He had been there four days, occupied in repairing his 
dattiages, when he was seized by the Commissioners of the 
Customs. 

The vessel was conducted to Antwerp, and unloaded. The 

N 
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goods had suffered so much, that the Comptroller of the Cus- 
tom<-, anticipating the intentions of the consignees, demanded 
provisionally permission to sell. 

This permission was granted by the Council on the 'Uh of 
May, 1 80S» and it is on the produce of this sale that they hare 
now to determine. 

To understand properly the applicability of the decrees in 
this case, it must be recollected, that the Sally sailed from 
Philadelphia the 9th of November, 1807, and consequently 
btfore the exisunee of eiti.er of the decrees. Whence it results, 
that persons interested in this voyage could have no knowledge 
of these new dispositions; that they know not, and could not 
know any thing further than the decree of the 21st of Novem- 
ber, 1806 (the Berlin decree) ; and even, that they only knew 
this with the interpretation given to it by his Excellency the Mi- 
nister of Marine, the 2'kh of December in the same year. 

The circumstance of having been in an English port, even if 
it had been voluntary, could not constitute, according to this de- 
cree, a ground of confl?«ifn«//o». 

The mere exclusion from French ports, or confiscation in case 
o^ 2i fraudulent attempt Xo enter, were the only penalties pro- 
nounced by the decree against the ships and merchandize of 
neutral origin, which came to France after having touched in 
England. 

This was all that Captain Brown knew, and all that he could 
know, when, on the 29th Dec. he adopted the/orcerf resolution 
of taking shelter in an English port.-^He could not know the 
more severe dispositions that have followed, since they were 
only taken on the 23d of November, fourteen days after his ifc- 
parture from Philadelphia, Much less could he know the pro- 
hibitiou relative to the visit, since the latter, of a stiU more 
recent date, was created only by the decree of the 17th of De- 
cember, thirty-nine days after the departure of the Sally. 

The captain did not, and couid not know, on this subject, any 
thing but the common law of nations, the ordonnance of the 
marine, and the arrete of the 2d Prairial ; authorities i^hicfa' 
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fkr from iudicating a contravention in the visit, commanded him 
to submit to it^ under pain of confiscation. 

The facts thus established, and independently of the supe* 
rior force and the care of his o\vi\ safety, which constrained 
Captain Brvnvn, it must be feU, that it was his duty to act, and 
his legal right to act as ho did. 

To punish him for this conduf-t, would be to presuppose that 
he could contravene laws which it was impossible for him to 
know. Moral laws are known, or must, in the nature of 
things, be supposed to be known to afl men, and he who trans- 
gresses them cannot save himself from punishment by pleading 
ignorance of them ; but positive laws, which have only a par- 
ticular interest in view, cannot be transgressed, while it is /m- 
possible they should be known. This would be to fall into the 
fatal error of retroaction, since it is a principle consecrated by 
the laws themselves, that they can have no operation on 
those who cannot know thetn. 

This species of retroaction relative to the knowledge that 
may have been had of the law, is expressly consecrated by the 
first article of the Napoleon Code, and by the arr^t6 of the 
25th of Thermidor^ year \\, which, in execution of the law, 
has determined the periods of time, after the expiration of 
which the laws shall be considered as known and obligatory. 

What the civil code has judged necessary and just with re- 
spect to the mutual relations of citizens, must be equally just 
and necessary in the relations between nation and nation. The 
law which fixes these relations, is not indeed written i but it 
is not the less certain or immutable; it consists in the code of 
natural equity^ which says, that in order to contravene, we 
must have the intentioi^f and that to have the intention to contra- 
vene, we must knowj the prohibition. 

The treaties which we might consider as detached chapters 
of this grand code of natural law, have also cx>nsecrated the 
theory of distances, relating to the retroaction of laws. — We 
might cite a number of examples; but as this is an American 
ship, it i« m^? simple to draw our authority from the contract. 

N2 
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which gtiarantees the rights and the obligations of the twi^ 
powers. 

The 1 5th article of the convention of the year says, 
that ill case of war between one of the two states apd anotheir 
power, the property of the state remaining neuter cannoi be 
confiscated, though found under an enemy's flag, if more than 
iivo months have not elapsed between the declaration of war and 
the time of loading. 

What force ought not this disposition to have, when applied 
to the decrees of November and December, 1807 ? — Here all is 
in favour of a justice at least equal ; for, in short, a declaration 
of war is never so unexpected, as that a multitude of preced- 
ing symptoms may not enable us to calculate upon it, and fore- 
see it : whereas, the decrees provoked by English tyranny ♦, 
were so much the more unforeseen, that their dispositions are 
in direct opposition to that common right, and that liberal le- 
gislation which they were destined to re-establish among inde- 
pendent states. 

But to assimilate the two cases, it must be concluded that 
the decrees, in terms of the treaty, cannot be applied but to 

« 

ships sailing from America two months after their promulga- 
tion. 

It has been just observed, that the Sally ssiWed fourteen days 
before one of the decrees, and thirty-nine days before the other : 
they cannot then be applied without producing a retroaction of 
Sjcventy-four days for the dispositions of the decree of November, 
and ninety-nine for those of the decree of the 17 th of December. 

Surely this misfortune cannot be reserved for those interested 
in the Sally ; they have a sure guarantee from this in the juris- 
prudence of the Council, <apd in the will solemnly pronounced 
of the S0VERE16N. 

The first results from^tH the decisions of the Council, since 
they have applied the decree of the 2Ut of November, 180(1. 
Such has been, on this point, their respect for the protecting 

* l^t the reader pot forget, that this |s the forced langiiage of .at.Frefich. 
advocate, to whom it would have beeb ifatal not to haVe^pritended io ini 
some excuse for the decrees. 
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priiicipje o( non-retroaction, ths^t they havt a^uitted eytn tb< 
s)iip9> whici)^ by forced entries into the enemy's ports, have 
remainbd there long enovgh to have known the penal disposi* 
tioQS of the decree. 

The Sovereign himself applied the law in the same manner, 
when, in the case of the capture of the Vermont, he said 
that the «bip was subj^^^t to confiscation, because, between the 
9\st qf Novfmber an4 her departure from the American port, A 
SUPf ici^NT TIME had elapsed for her to have known the decree. 

Thea applying the rule to a contraty case, the law cannot 
have any operation uthen a sufficient time has not existed. 

On these principles the Sally must be restored, even if there 
were nothing extraordinary in her favour; but there are cir« 
cumstances in her case which cannot bat add force to her reda* 
mation. 

We have S( en that she had a most painful passage ; she wat 
sinking from her leaks, when she was met and stopped by tb« 
English frigates ; that then she had no option ; that she could 
neither return to the United States, nor attempt to get intdany 
port of France; that- when she arrived in England, it was ne*' 
cessary to undergo repairs; that this happened to her twice, 
and each time to have to repair considerable damages ; that, in 
short, always persecuted by the elements, she weiit to seek an 
asylum in Flushing, when the public authority thought fit to 
seize her. From hence it must be concluded, that Captain 
£rau7ii never followed the impulse of his own will; and that, 
under all the Circumstances under which he found himself, hn 
only yielded to a superior force which he could not resist. 

The chief conclusion from this is, that this captain had m 
right, to the protection, or, if you please, to the compassion 
which the French laws and French magistrates have always 
granted to those whom mi^ortune has conducted to our hospi* 
table shores. In such cases French generosity has always made 
general and rigorous principles and laws bend to the particular 
case of hardship and distress. 

Thus, notwithstanding that a French or allied ship is 
considered to belong to the enemy, if the latter has ha4 
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her in hU possession for more than twenty-four hours, the law | 
has never taken advantage of this circumstance. It has bees' 
said^ that the ship which, in such circumstances, shall haYf 
been thrown upon our coasts, ought to be restored to her fi»» 
mer owners. {Ordottn. de la Marine, tii* des Prises, An. 9', 
ArritS du 2 Prairial, Art, 55,) 

We find in this disposition the principle of the imnel^ 
hilit^ of misfariutie. Nothing could better prove the spirit of 
French legislation, and nothing can be more justly applicabli 
to the present case, since io this, as well as in that which the 
law has foreseen, we have no other interest to combat than that 
of the State •. 

And since, in the case of shipufreck, the state renounces iht 
property legally acquired to her, it seems natural to conclude, 
that even on the supposition that there were a denationalisation 
in the present case, the State would feel the same motives for 
BOt enriching itself with the spoils of misfortune. 

There is a perfect parity here ; for the Sally, if the decrees 
were applicable to her, could not be more denationalised than 
the French ship which had been in possession of the enemy for 
jnore than four-and-tweiity hours. 

How strong soever may be the analogy here, let us prove 
that generosity has gone farther still ; let us recall to the Coun- 
ciL, that they have respected the rights of misfortune, even 
when they have had to judge of enemies. 

The affair of the Diana is within the recollection of every 
body. The Diana had been condemned by the two subordi- 
nate tribunals; because, although she was under the Prussian 
flag, she was without a passport ; because her muster-roll was 
irregular ; because there was a false de^^ti nation ; in short, be- 
cause she was loaded with merchaudize proscribed by the law 
of (he 29th Nivose. This ship was, therefore, denationalised, 
or, what was still worse, could not justify her nationality. 

The CotNciL had to decide definitively on her fate, the 25th 
Ventose, year 9. 

* Obsrnre, that in this case the captors were the Commissioaers of the 
Cuitoms at Flushinn;, and not a Frnnch privateer or ship of war at sea. 
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After hariDg discussed the different heads of condemna- 
tion, the magistrate tntrusted with the public ministry, the 
only adversary of the claimants, developed, on the right of 
usjflum, principles which we cannot abridge^ without weakening 
them. 

'' But a more powerful motive still," said this enlightened 
officer, ** ought to determine this decision : it is ihe respect due 
^' to mirfortune,** 

'* The Diana was cast upon our shores by a tempest. // was 
to withdraw herself from an imminent danger, that she sought an 
asylum in a French port, 

*' The danger which induced her to enter, and the Prussian 
colours, the respected signal of a constant neutrality, promised 
her, on our coasts, protection and surety. 

*' Yet, with respect to her, the rights of hospitality and of 
asylum, are violated; her confiscation is urged, with bitterness; 
it haa even been pronounced. 

" The exercise of such a rigour is contrary to the rights of 
nations, to our laws, and to the constant usage of nations. 

'^ A law of Constantine ordered that a vessel wrecked should 
be restored to the ov^er^ 

'* An edict of tjenry III. of England, ordered that the re- 
mains of a shipv^reck, and all the effects saved, should be 
restored to the owners, and freed from all right of ship- 
wreck. 

'* It was agreed, by a treaty of peace and commerce which 
took place between Henry VII. and Philip^ Archduke of Aus- 
tria, in 1495, that the remains of a shipwreck should not be 
subject to confiscation. 

'' An ordonnanceof Francis I. made in }5i-3, declared, that 
in case of shipwreck, in dtfault of a claim within a year and a 
day, one-third should belong to the salvors, a third to the ad* 
miral, and the last third to the king *. 

• If this worthy maciitrate had been acquaiDted with our statute-book, 
he would have found, ^om the Sd Edw. I. down to the £6th Geo. U, many 
laws to strengthen his argument L. G. 
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'' The fint article of tkt title Sl/>i«rcrlr, ia tlw 
•Ithelfarioe, fsts iiii4er tke protectioo aad afegord cif tlit 
kiikg, the flbips, their crew, aiid their cargo, which ainll kt 
thrown by tempest oo the coaM of Fraace. 

'' The second article of the law of 2<>th March, says, thai 
fto fiireign ship, which, in the course of her voyage, shall haTt 
antered aa Eoflish port, shall he admmed into a peat of the 
Freach RepuhUc, except io a case of meceuiiy ; ia which eas^ 
she shall be obliged to leave such port as sooa aa the ceases of 
her having eutered shall have ceased. 

*' The King of Dooaiark has issaed a declaration, importiog 
that even ships of tsar of kottile powers, which shall hare beea 
stranded on his coasts^ or skall Aave beem Miged to atier kisporU 
kjf the dangers of eke hea, shall go out freely alker the danger . 
past. 

^ Let me be permitted," continued this hmnaae and ealight* 
ened magistrate, *' to bring to your recollection a circumstance 
preserved to os by the author of the Philosophical and Political 
History of the European Establishments and Commerce in the 
two Indies, 

" The Elizabeth, an English ship of war, was on the point 
of ibandering, when she preferred entering the port of the 
Havannah : this was aa enemtf*$ port ; and war raged in all its 
ftt«^y. 

'* 1 come," said Captain Edward to the Governor of the 
place, " to deliver to you my ship, my sailors, my soldiers, 
and myself. I only ask you the lives of ray people." — *' I 
shall not/' said the Spanish ComnModant, ** do a dishonourable 
action •* if we had taken you In battle, in the open sea, or 
upon our coasts, your ship would have beea oars, and yoa would 
have been prisoners. Bot, beaten by the tempest, and driteH 
into this port from the fear qf shipwreck, I forget, as I ought to 
forget, that my nation is at ^ar with yours. Vou are men, 
and we are men too ; you are unfortunate, and we ought to have 
compassion. Unload then in confidence, and repfliif your Vessel. 
Trade,- if it lA necesMiry, in this popt, to the e:i^eat of jthe ex- 
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penses you have to pay. You shall immediately after depart, 
and you shall have a passport beyond the Bermadas. If you 
be taken after that time^ the right of war will have put you 
into our hands. But at this moment^ I see in the English only 
foreigners for whom humanity claims our relief/* 

" I should think,^ concluded this magistrate, *' that I were 
wanting to my own character, and to my duty to the Couv^il, 
before whom I have the honour to represent the government^ if 
/ iTuisted further on principles so solenn^y recognized by our laws 
and those qf all nations.** 

" Let the probity displayed on all occasions by the French 
Clovernment serve as a basis for yoar decision. Our enemies 
recognize and respect its magnanimity ; let us prove that it is 
always, generous and just." 

These conclusions were adopted. The Council restored the 
J^iana and her cargo. 

Are the principles then consecrated, now changed ? Are 
sentiments so noble now effaced ? — ^Magistrates ! consult your 
hearts ; they will tell you, that an immense increase of glory 
and of power ought to redouble the generosity which directed 
you in the decision in the case of the Diana. 

We should then have nothing for the Sally, even if she were 
in the case of confiscation foreseen by the decrees. 

How can this vessel become an acquisition to the domain, 
when, to the safeguard which compassion assures to her* it 
added the certainty that the decrees cannot be applied to her? 

These unanswerable arguments on the justice of the case, 
and this pathetic and authoritative appeal to the code of fauma* 
nity, hitherto recognised and acted upon by the tribooals of all 
€ivilitted nations, had no effect. The boasted justice and gene- 
rosity of the French seem to have fallen prostrate at the feet of 
their great enslaver Napoleon. The same Council, though not 
probably composed of the same men which released the Diana, 
coNDEHNEo the Solly. 
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No. 17. 
Case of the Octavie^ J. G. CoUins Master. 

THE above ship sailed from Charlestown^ in America, on the 
SOth of December, 1807, and bound for London; but having 
been spoken to, and nothing more, by two English ships of war, 
she was captured by the French privateer Le Grand Napo- 
lean, and carried into Calais. — ^The ship and cargo con* 
demned. 



No. 18. 

Case of (he American Ship the United StateSj 
Captain Harding^ Maritime Agent of the 
United States at Cadiz^ Consignee of the 
Cargo. 

THIS is a case of some interest ; but I do not mean to give 
much of the arguments, because they are in ^uth nothing more, 
or not much more, than those urged in the case of the Sally, and 
some others which I have before given ar full length. I shall 
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- content myself with stating the facts, and a few obserrationv 
more particularly applicable to this case. 

This vessel sailed from Norfoll^, in Virginia, for Algesiras, a 
leaport in the Bay of Gibraltar, and about ten miles to the north 
of that fortress. 

This was on the 25th of December, 1807, only eight days 
after the promulgation of the Milan Decree, at a period when 
it was impossible the existence of that Decree could be knoum in 
America, supposing America to have been bound by it, if itAac^ 
been known. 

It is necessary to state the contents of her cargo, to shew that 
it was impossible. I beg pardon for the expression ^* impos- 
sible!'' because no transgression of the law of nations and of 
moral justice is impossible to Bonaparte ! nothing but physical 
impossibilities can stop his career. I say impassible, according 
to every acknowledged principle of the law of nations, or of 
justice, to condemn this ship. 

Her cargo consisted of 2,000 barrels of flour, on freight, for 
the account of a house in Philadelphia, and 1 1,500 staves, for 
the account of the owners of the ship. 

The neutrality of the ship was justified by every document 
found on board ; in fact it was not disputed by the captors : but 
they said she was denationalised by the terms of the Decree of 
the 17th of December, 1807. 

They further alleged, but without semblance of .proof; but 
they alleged that she was for enemy's account, or at least, that 
she was insured in an enemy's country. 

And further they alleged, but still merely alleged, for all 
the proofs were against these allegations, that she had attempted 
fraudulently to get into Gibraltar ; and that she carried provi- 
sions to an enemy's fortress in a state of blockade. 

It is true she cwrried provisions, not for an enemy's fortress in 
a state of blockade, but for the allies of Bonaparte. 

The vessel was just on the point of entering Algesiras^ the 
place of her destination, when she was descried by twelv<|: pri- 
rateers, one French, (the Diablotin) and eleven Spanish. She 
^as captured and conducted into Algesiras. She was in the 

O 2 
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first inslaBce sequestered ; but a dispuU arose between the 
eleven Spanish privateers and the DiMoiin, who was intitled 
to her. The Diabloim grouaded his pretenskuu on the circum* 
stance that it was he who bsid put men on board to take care of 
her. 

The cause was removed to the Council of Prizes at Paris; a 
]oDg ar^ment was held as to the right of jurisdiction, with 
which I shall not trouble the reader^ because she was afterwards 
simply condemned on the principle that she had been visited by 
English cruizers. 

The advocates for the vessel insisted on the principle they 
had« to use their own language^ so ofteii invoked in vain, that 
iish^kad in fiict been viaiud in the sense of tho Decree, the 
latter could not he applicable t^ her« because she could not 
know of the existence of the J>ecree when she sailed-^the imjs* 
v€iroacHv€ principle* 

But they insisted that she had not in/ac| been wiiittd. 

Captun Harding, they said;, (and they were not contradicted) 
on his interrogatories on this pretended visit (search), aiutncre^, 
" that about the latitude of Cadiz^ he bad been k^Hed by a 
ship of tiie English squadron, which ordered hiai to go and 
speak to the Admiral; that in the intenral thevo came two or 
three boats on board, /o asiibA/w whether tk^mig^ hi^Jlour for their 
use; that he refused to sell themar^, telling them that be wai 
consigned to Algesiras: that a long tiitie aftoTj, aa be was sailing 
at a small distance from the squadron, bo waft haiJUd by another 
bark, with an Officer, who asked him for three or four barrels 
of flour, to which he answered as before ; that having asked 
the Officer what he wished with him, the latter answered that 
he should return to his Commander and make bis report; that 
seeing nobody give himself any trouble about him, he veered 
about, and made his way to Algesiras/' when he was taken by 
the Diablotin and the eleven Sftjuniidi privateers. 

Such are the iRu:ts, says the French advocate, which prove 
that there was wo visit, in the sense of the Decree^ and he goes 
onto argne upon the subject; but with the same effect as he 
might have* reasoned to the winds. 
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On the odier two potnts it would be a waste of pen a«d iafc 
to say a single syllable further than that there was not the «Mift 
distant pretence on the part of the captors for making tbeaiSp- 
gations. 

The ship and her cargo were, however, condeinBcd, 



No. 19. 

Case of the American Brig the Thomas Jejfar^ 

soH^ Goodrich Master. 

THE above brig sailed from Boston to Baltimore on the TOth 
of August, 1805, there she took a cargo of American produce 
lor Hamburgh, at which port she arrived on the 26th of Novem- 
^r, in the saBie year ; sailed from thence for Bourdeaux, where 
she arrived the 2d of April, 1606. From thence she wentte 
Lisbon with a cargo of wine, and returned to Bowdeaux the 
20th July, 1800; took in anothercargo of wine for Ton ningen:; 
from thence she weat again to BourdeausL, where «he arj'ived 
on the 25d of October, 1806. After which, and till she msA 
captured, this vessel made fi<ve voyages from Bourdeaux to Mur- 
laix, with wines. She arrived last at Morlaix on the 27th of 
December, in the same year; and after having discharged her 
cargo of wine, belonging to a French house, she took in ballast t« 
go back again to Bourdeaux, when Captain Goodrick was ar- 
rested by the Commissaire de Police, and sent to Paris under an 
escort. On his arrival there^ he was interrogated by Mr. iLc 
ConseiUer d'Etat Real, and was liberatftd ; but the ship w.a% 
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b} order of the Senator, Minister of Police Fouche, seqaes* 
te «d provisoiremeni. The reasons were : — that the^ Captain 
DC t having been visited by the English, is a proof that he was 
pi elected by them. And also, that the Captain perhaps gave 
thim some information of what was going on in France. And 
ha tly, that the mate was an Englishman, &c. &c. Notwitl^- 
itrnding all these ridiculous charges, TTie ship was condanned. 
Tl e Captain was even obliged to maintain his ship's company 
duiing the ten months that they were detained as prisoners of 
war, from the time of the sequestration of the ship till it i/vas 
del nitively decided by the Council of Prizes in Paris. 



No. 20. 

CiiSe of the American Brig the Edward^ 5. 

Lewis Master^ 

1 HE ^iivard sailed from Philadelphia the 2Ist of I<ovem< 
ber . 1807^ and bound for Nantes, laden with cotton, sugar, and 
indigo* When she was off the Loire, she was hailed by a cutter 
under French colours, which however proved to be an English 
mat of war. Being stormy and foggy, the Syren was obliged 
to go into the Isle de Rhe. On the same day» the 6th of Fe- 
bruary, a pilot came on board, and brought the ship to an 
anchor in the roads of St. Martin. 

Captain I.ewis was immediately ordered to go on board the 
French guard-sfaip, where be wsis informed of the Milan De« 



107 

cree, and the Orders of Mr. CoHn, Comptroller General of the 
Customs, which were, as has already been related, to seize all 
American ships which were visited by the finglish, either an** 
terior or posterior to the Milan Decree. 

Ship and Cargo condemnad« 



No. 2L 

Case of the American Ship the Phoenix^ Captain 

Warner. 



THE above ship sailed from Baltimore for Trinity, in the 
island of Cuba, on the 1st of November, 1805 ! ! (consequently 
a twelvemonth before the Berlin Decree) loaded with American 
produce. The owner of the ship and cargo, Mr. Georgb* 
Erich, merchant of New York, was himself on board. She was 
near her port of destination, when she was met on the 15th of 
the same month by a French privateer. La Jeune Estelle, of 
Santo Domingo, who captured her, and sent her into the port 
of Samana, in the said island. The charges brought forward 
against the PAomfx, were, that the cargo, which amounted to 
about 26,000 piastres, was too rich to be destined to Cuba, and 
they suspected that she was bound to St. Domingo, then in a 
state of revolt against France. The second charge was, that 
Mr. George Erich, the owner, was by birth au Hano?eriai% 
consequently an enemy* 
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To the first charge there coaM be BO reply, at it was only a 
MBpieioD; and as to the second, it was proved that Mr. Erich 
had been in America since 1799; and in the year 1804, was 
naturalized a citizen of America ; and if that even had not been 
i^hr case, yet at the time of the capture of the Phcenix, HanoTcr 
had ceased to belong to the King of Great Britain, and was en- 
tijrely in the possession of the French. HowcTer just the cause 
«)lthe claimants^ the ship and cargo were condemned in Santo 
]}otasiago, and confirmed by the Council of Prizes at Paris. 



*, 



No. 22- 



Case of the Sally Ann^ W. Nichols Master. 

(This is a contest between Bonaparte and his brother Loois, 

' of Holland.) 

TR£ Sally Ann sailed from Boston, and bound to Bererley. 
From: thence she proceeded to Amsteidaip, on the 14th 
of NoTember,.18()7. She was taken by the Diaitia English 
priTateer,. and carried into Bristol, where she arrived on the 
25th of December^ She was permitted to depart from thence 
ten days after her arrival, and prosecuted her voyage to her 
•siginal place of destination. She had already entered the 
Texel> when a French privateer, Le Duukerqnois, came out to 
Bieet her, boarded her, and carried her in as a prize. 

This vessel having been captured on the Dutch terriiory, the 
CEavemment of that country claim her, and if she is given vp 
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by France, she will be restored to her owners: for I must give 
the Dutch Government credit for their just conduct in similar 
cases, which is to prevent vessels from entering their ports, if 
they had been visited by the EngHsh, or coming from that 
country ; but they never confiscate them, unless the neutrals 
enter by frauds 

. In May lost the cause was not decided; bvt there is ever^ 
reason to suppose that she will be condemiied, as other vessels 
which had been captured in a similar way were condemned. 
Of course the Council of Prizes dur^t not decide any cause 
against the interests of their Master. 



No. 23. 



Case of the Two Marys^ Captain Riky. 



THE Two Marys, laden with cotton, sugar, &c. sailed from 
New York on the 29th of December, 1807, and bound for 
Kantes. She was visited by an English frigate shortly after 
she put into the roads of Belle Isle. As there were English 
ships of war cruizing off the Loire, there she took a pilot on 
board, who would take the opportunity in the night to enter 
the river; however, a French row-boat, which came from 
Belle hie, saved them the trouble of going to Nantes. The 
Two Marys was taken into Belle Isle, where she was seques« 
tered with her cargo, and afterwards condemned by the 
Council of Prizes in Paris. 

P 
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No. 24. 

Case of the American Brig the Sj/ren, 

J, Sn<noy Master, 

THE Syrtn was originally bound for Lisbon, when the 
sailed from the port of Wilmington in North Carolina, in tht 
month of NoTember 1807 ; she was at St. Lucar in Spain, 
where she was chartered to go to Petersburgh with fruit on 
Bussian account. She sailed from St. Lucar the 8th De- 
cember 1 807. She was met a few days after by an English 
Friglite, the captain of which gave her the usual notice not to 
proceed to a French port, &c. 

In the evening of the 26th of December, being off Calais, 
she experienced a storm, and, was driven on shore. Tht 
captain made signals of distress; a pilot came on board the 
next morning, who brought the ship off*, and then came to an 
anchor, when two boats with armed men came from the shore. 
One was a boat^s company of one of the French ships of war at 
Calais ; the other belonged to a French privateer, Le Rodeur 
«-**Here a battle took place between the man of war's people 
and those of the privateer ; however, both parties remained on 
board: she was taken into Gravelines, where she was se« 
questrated, and afterwards by a decision of the Couneil of 
Prizes, ship and Cargo were condemned. 
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Case qf the American Brig the Violet^ 

James Merrtt, Master, 

r 

THE VioUi niled from Philadelphia for Oporto, in July 1807. 
On her arrival there, she was chartered for Leghorn; her 
•argo consisted of sugar, indigo, &c. ^c.. and ;8ai)ed for her 
port of destination the ISthyOctober 1807. On the 18th, she 
met an English brig of war, and was allowed taprosecnte her 
voyage ; on the 2^th she was boarded by an Algeriflt frigate, 
and owing to a misunderstanding which then eiibted between 
the two.governn^ents, the Violet was sent into Algiers, where 
she arrived on the 29th.: On the 10th of December following, 
she was released by order of the Dey, and was permitted to 
proceed to her port of destination^ whej^e she arrived on the 
Sd of January 1808 •. 

Immediately on her arrival she was taken possesjuon of by 
the French custom houscr pfficers, and ship and cargo were 
sequestered (provisoirement) for nothanring acertificat d'origine, 
which was originally on boardwhen first captured, bttlrwhichno 
doubt those who were in possession of the ship, thought 4 1 their 
interest to purloin* But the owner of the cargo, who was a 
French citizen. Monsieur Zignago, merchant of Genoa f, pro<(: 
duced a certificate, which luckily was written on the bade of 
the manifest, and signed by the French consul at Oporto, and 
which supplied the place of the ccrtificat d'origine; however 
it did not avail. Condemnation of the ship and cargo i^as 
pronounced by the Council of Prizes in Pauris. 

* 

* Dcy Napoleon should take lessons on tlie Laws of Nations, and on the 
•bseirance of treaties, from the Dey of Algiers. 

f I make no doubt but Mr. Zigna|;o would rather be a sulgect of the 
Dey of Algiers than of Napoleon; at least he found more justice from the 
otie than the other, as the ship was released fit>m Algiers, oa account of 
her cargo belonging to a French citizen. 

P 2 
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MESSRS. FAESCHMcrchant8>t Amsterdam, [and Co. pur, 
chased in November 1807, 614 feb* of HaTantmb sugars, froni 
Messrs. Hope and Co. of tbat city by means of Sworn Brokers ; 
402 kogsheads {caisser) ^ which, witA f&e ctrtificat dforigine, 
winre sent by Ismd to the house of Ji I>. Schroder at Hambargh ; 
some of Uie sugar, howevtsr; remained at IB^emea^ anrf 108 
jbogsheail were forwarded to their origind destination. 

On tbe afrriral of the sugars at HaikibuTgh, the Inspector of the 
l^nefa custom houses tb6re, in thfe absenfce of the consignee, 
sMit fcr their Eifpcrt, to exauiitoe the gooto, w|i6 declared 
thai tlie sugars came fiom this l^n^lish Colonies; Upon the 
dfielaration of iSmKxpeii, they were consequently sequestered, 
and the samples were taken out of each hogshead to b6 sent to 
Ifae cUfiiom houses* at Pkris* 

The consignee odntended againsi the illegality of the pro* 
ceedbige^ adkgiag'^at the Law allowed two Eixptrts, that is, 
«nto3MW€fWB c^tnttt^; faealsodeshred diat die samples of sugar 
wbidijwiere to bd 'fbrwardied to Paris, should be taken out of 
tbekogsheadd i'h his' presence ; but finding all remonstrances 
inesffectual, he sent for a- Notary to protest against their 
donduot. But the consignee as well as the Notary, were threat, 
ened witb a jai4 if t^ey attempted to make a protest. On the 
arrival of the sugars at Pans^ the custom house officers of course 
declared them to be from the English colonies ; but the case 
was referred, to the' Cou^ncil of Prizes, to examine the documents- 
which were produced by Messrs. Faesch^ to prove that the 
sugars were bona fide from the Havannah. These were a cer-« 
tificate from Messrs. Hope and Co. accompanied with the bills 
of lading and invoices from America. A certificate from the 
ship broker at Amsterdam^ proving that the aforesaid sugars 
were landed from American shipd coming from America^ was 
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ako produced. However these proofs were of uo avaiL The 
1.0$ iiogsheads of sugar were . confiscated. 

Mr. de la Grange^ Cocinsel for the Claimants. 
Mr. lb Procurbur General^ for the Government. 



EXTRACTS OF THE CONVENTION 

Between the French Republic and the United 
States of America^ signed at Paris the 8th Yen* 
PEMiAiRE^year 9/ (30th Sept. 1800) by Joseph 
BoKAPARTE^ Fleuriexj^ and Roeberer, on 
the one part^ and Messrs. Ellsworth^ M ua^ 
HAY^ and Datie^ pn the other. 



AFTER the usnal preamble and three articles, which hare 
no relation with the subject before us, we will begin with— 

Art. IV. On both sides, proofs of the neutrality of property 
shall be re<)uired by a passport in the following form,: 

'* To all to whom these presents shall come. Be it 
known that freedom and permission have been granted 

to . ', master or commander of the ship , of 

— , bound to , laden with ; that after hi^ 

ship has been visited, and before his departure, he 
shall make oath before the officers authorized for that 
purpose, that the said ship belongs to one or more of 

the subjects of , whose agreement shall be sul^- 

joined at the bottom of the passport; likewise, that ho 
will observe, and make be observed by his crew, the 
maritime ordinances and regulations; and he shall 
deliver a list, signed and attested by witnesses, contain, 
ing the names of the crew of the ship, and of all those 
who shall embark with him, &c. &c." 



And this passport shall of itself be sufficient, notwithsl«idiii|^ 
all rt*gulatioiis to the contrary, without any necessity of renew*^ 
iDg or reToking it. 

With regard to the cargo, the proofi shall be certificates, 
cootaining an account of the place from which the yessel has 
sailed, and that to which she is bound, so that prohibited and 
ccM»traband goods may be distinguished by certificates, which 
certificates shall hare been made by the officers of the place 
from which the vessel shall hare sailed in the usual form of 
the country ; and if these passports or certificates, or either of 
them, have been de<»troyed by accident, or seized by violence, 
the want of them may be supplied by all the other proofe of 
property admissible according to the general usage of nations. 
Abt. V. VI. and VII. Foreign to our subject. 
Art. VIIL In order mutually to promote the operations of 
cemmerce, it is agreed, that if (which the Lord forbid !) war 
should break out between the two countries, there shall be 
allowed mutually to the merchants and other citizens, or respec- 
tive inhabitants, six months after the declaration of war, dur* 
ing which period they will have the permission to retire with 
socb goods and effects as they may be able to carry off, or to sell 
the whole, agreeably to theirown option, without the interposition 
of any restraint. Not only their goodt, much less their persons, can 
he seized on, during the prescribed period of six months. Om the 
c&ntrari/, they shall be furnished with passports to secure their sqfe 
return home! These passports shall avail them as guarantees 
aigainst every insult and seizure on the part of privateers, who 
may attempt to capture their goods and their persons ; and if, 
during the above term, they shall have received any injury or 
damages from any of the parties, abettors, &c. they shall re« 
ceive complete satisfaction. 

Art. IX. X. XI. Foreign to the subject. 
Art. XII. The citizens of the two nations may convey 
their ships and merchandize, excepting always contraband 
goods, into any port belonging to the enemy of the other 
country. They may navigate and trade, in full freedom and 
security, with their merchandize and ships in the country^ 
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ports, 8lc. of the enemies of either party, without encounterii^ 
any obstacle or controul, and not only pass directly from tlw 
ports and fortresses of the enemy above«mentioned into neutral 
ports and fortresses ; but moreover, from any place belo«gia|^ 
to an enemy into any other appertaining to another enemy, 
whether it be or be not subjected to the same jurisdiction, ira* 
less these ports or fortresses be actually besieged, blockaded, 
or invested. (The remainder of this article enjoins vessels 
not to enter any port actually besieged or blockaded, but t» 
veer off.) 

Art. XIIL Describes what is contraband, but stipulates 
that the ship with which they were freighted, as well as the 
rest of the cargo, shall be regarded as free, and in no manner 
shall be vitiated by the contraband goods, whether they belong 
to many, or to one and the tame proprietor. 

Art. XIV. It is stipulated by the present treaty, that IVet 
ships shall likewise ensure the freedom of goods, and thai; 
all things on board shall be reckoned free belonging to the 
citizens of one of the contracting parties, although the cargid^ 
or part of it, should belong to the enemies of the two ; it heiti^ 
understood nevertheless, that contraband goods wiU always be 
excepted. It is likewise agreed, that this freedom shall extend to 
the persons of those who shall be found on board the free Mhip\ 
although they should be enemies to one of the two contracting 
parties; and it shall not be lawful to take them from the said 
ft'ee ships, at least if they are not soldiers, and actualJy in the 
f eWice of the enemy. 

AaT. XV. It is agreed on the other hand, that all ^oods 
K>Und, put by the respective citizens on board ships belonging 
to the enemy of the other, or to their subjects, shall be confis- 
cated without distinction of prohibited or non-prohibited ; and, 
likewise, if they belong to tKe enemy, to the exception alwajri 
of effects and merchandizes which shall have been put onboard 
the said ships before the declaration of war, or even aftei* the 
above declaration, if it could not be known at the moment «f 
Jading; so that the merchandizes of the citizens of the two 
parties, whether they are contraban4 or otherwise, which, as 
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hcen Mtad, dull hare been put ob bofa4 a T«pd beloiifiAg 
to as enemy before the war, or eren after ihe declaraiioo of 
war, when it was not known, shall in no ways be anliject ^ 
eaofiimtioB, bat shall faithfully and bona fide be wtgSxst^ 
withoat delay, to their proprietors, who shall clatn them ; i^ 
%eing nevertbdess ander8tood,^<that it is onkwfal to carry A#» 
ihe enemy's ports any goods that ace contraband. The ^f 
contracting parties agree, that two months haTing elapsed aiW 
the declaration of war, their respecttye citizens, from whatever 
part of the world they come, shall not be allowed to ali^e ^ 
ignorance in question in the present article. 

Abt* XVI. Foreign to the snfc^ect* 

Art. XVII. And to avoid captures :npon frtTolous iBUfpi- 
cions, and to prevent the mischief which cesults frotm them^ it 
is agreed, that when one of the two parties shall be at war, and 
the other neutral, the vessels of the neutral party shall be fur* 
nished with passports similar to those specified in Article fV* 
to that it may thus app ear that the vessels belong truly to the 
neutral party. These passports shall be valid for any number 
of voyages; but they shall be renewed every year If the ressd 
returns home during the course of a year^ 

If these ships are laden, they shall be furnished not onl^ with 
the passports above-mentioned, but likewise with the certificates 
described in the same article, so that it may be iknown i^rhetber 
4iny contraband merchandize is on board. There jhali not ibe 
demanded any other document, notwithstanding all usages to 
the contrary ; and if it does not appear by these certificates 
that there is any contraband merchandize on board, the vessels 
iriiall be allowed to proceed on their voyages. If^. on the con- 
trary, it appears by these certificates that the vessels have con- 
traband merchandizes on board, ^nd the masters ofier to deli, 
ver them up, the offer shall be accepted, and the ship shall be 
lefb at liberty to proceed on her voyage, at least, if the qaan«^ 
tity of the contraband nEierchandize is not too great to be con- 
Veniently taliren on board a ship of war or <privatee4* ; in that 
case, it shall be lawful tolake-the ship into a harbow> there ta 
deliver the said merchandize. 
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If a «hfp 18 feund without the f^mport, or the cevliieattt 
thus demanded, the afi'air shall be examined by the judges of 
the competent tribanals; and if H appears, hy other docunieDU 
or proo& admissible by the usage of natioDSy that the ship bv 
loQ^s to tne citizens of the neutral party, she shall not be coq« 
deniued, but ^hall be set at liberty with her cargo, the con-« 
traband goods excepted, and shall be at liberty to proceed on^ 
her voyage, ^ 

If the captain, named in the passport of the ship, should 
die, or cease to command her from any cause, anfl another is 
appointed in his stead, the ship and her cargo shall not be lesa 
secure, and the passport shall remain in all its force; 

Art, X VIII. If the ships of the citizens of either party are 
met on the coast, or on the high sea^t, by any ship of war er 
privateer of the other, to prevent all disorder, the said shiptf 
of war or privateers shall keep out of cannon shot, and shall send 
their boats to the merchant vessel they shall meet; and it shall 
not be lawful for more than two or three to go on board, and asie 
the master to produce the passport concerning the property of 
the ship, drawn out according to the formula prescribed in Ar- 
ticle IV. as well as the certificates above-mentioned, with re- 
gard to the cargo. It is expressly agreed, that the neutral shall 
not be obliged to go on board the visiting vessel, there to pro- 
duce his papers, or give any information whatever. 

Art. XIX. Foreign to our subject. 

Art. XX. Where vessels shall be taken or stopped, under 
pretence of carrying some contraband article to the enemy, 
the captors shall give a receipt of the papers of the ship which 
he shall retain; which receipt shall be joined to acorrect in- 
Toice of the said papers. It shall not be permitted to force 
nor to break open drawers, chests, trunks, boxes, bales, or 
Tases, found on board of the said ship, nor to carry off the 
least article of the effects before the cargo has been disembark- 
ed in presence of the competent officers, who shall make an 
inventory of the said eftects. They cannot in any manner be 
sold, exchanged, or alienated, at least till after a legal pro. 
ess, the comi)etcnt judge or judges have passed sentence of 
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confiicttioB, (alwayi exeepting, howeTer, the tbip and other 
articles which she contains.) 

Art. XXL That the ship and cargo may be watched over 
with care ; and, to prevent waste, it is determined that the 
master, captain, or suDertargo, of the captured vessel shall 
not be removed from on board, either while the ship shall be 
at sea, after having been taken, or during the proceedings 
which take place against b^r, her cargo, or something relating 
to her. 

When the ships belonging to the citizens of either of the 
parties shall be taken, seize<i, or detained, to be tried, her offi« 
cers, passengers, and crew, shall be treated with humanity. 
They shaii not be imprisoned nor stripped of their cloa/hst nor of 
montjffor their private use, ^ hich u ust not a^Kceed, for the cap* 
tain, supert argo, or mate, 500 dollars each, and for the sailors 
and passengers 100 dollars each. 

The remaining Articles of the Convention are foreign to^r 
subject. 
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CONCLUSION. 



A PERUSAL of the cases before mentioned 
I have no doubt, will satisfy every impartial reader 
that I have not, in the previous statement, asserted 
any thing that is not supported by facts. The 
contrast between the conduct of Great Britain 
and of France towards America, will appear in a 
striking point of view. It will not only appear that 
the Orders in Council were extorted by the Decrees 
of the French ruler as a measure of self-defence 
against those decrees \ that they were, under all the 
circumstances, not only moderate, but even passive; 
and that the mode in which they have been acted 
upon, contrasted with the conduct of the French 
cruizers, and the subsequent decisions of the 
Council of Prizes, deserves, in an exemplary 
degree, the praise of forbearance. 

« 

In two cases, in particular, I have given the 
general substance of the discussion, which will 

• 

shew the little regard felt by the Council of Prizes 
to the general law of nation^, to solemn treaties 
between nation and nation, sod even to the equit- 
able interpretation of the. tyrannical and absurd 
deA'ees of their own imperious m^ter. 
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The other cases contain' little more than a 
fhort statement of facts, on which the discussion 
was always to the same purpose, and always with 
the same effect, condemnation. I could have added 
double the number of similar cases ; but I did not 
wish to tire the patience of the reader. 

If to the above cases any further proof be 
required of the existence of a depredatory system 
of the French government against the commerce 
of America, and of the servile submissioa of the 
government of the latter to the wanton oppression 
of the former, let the following statement be read 
tod considered with attention. 

About 18 months ago a general embargo 
was put on all American vessels then in the ports of 
France and Italy. It is true that about six months 
ago, the embargo was proposed to be raised ; but 
it was on a condition the most extraordinary thiit 
ever entered into the contemplation of any go- 
vernment to suggest. 

It was proposed to General Armstrong, that 
hm should sign a bond, by which he should gua- 
rantee the performance of the voyage of the em- 
bargoed Missels directly to. America, and their not 
touching at any British port or going to any of the 
English colonies* Let those who pretend to esr 
cusethe Decrees of Bonaparte, and to stigmatise 
the &itish Orders in Council in answer to tiese 
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dacree^, ttaSkCj if they can^ any instance of ^uch m 
jiroposition having ever before been made to tbe 
abcredited aiiibassador of an independent state. 

It was, perhaps, expected, that General Arm* 
strong would sign such a bond, in oi*der to procure 
the liberation of his countrymen. He was, how- 
ever, too cautious to fall into the snare. He pro**, 
bably saw, that even if all these ships should arrive 
in* America, and proof could have been furnished, 
a negative proof, that not one of them had pouched 
at a British port, or at any of the English colonies, 
yet stiU the ingenuity of the French government 
Would have invented some pretence for calling 
upon him for the penalty of his bond* This gen- 
tkmao declined the proposition, and not one of 
the American vessels were released from the em«* 
bargo, except lh§ Fair American, which was per- 
mitted to sail from Dunkirk last May, with a mes- 
senger and dispatches. 

This embargo approached very nearly to a 
d^laration of war by the French government 
against America: but what remonstrance did 
the American government make against it ; nay, 
what notice have they taken of it at all ^? 

• lam persuaded that most of the governments who have 
th«ir ministers in Paris, receive but little information from them 
as to the real character of the tyrant. 1 he members of the 
Corps diplomanqife in that city blend the entertainments of everj'' 
kind with whieh it abounds, and the agreeable manners of its 
inhabitants, with the diplomacy of the i huilleries. The plea* 
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Bat this is not a singular instance of the for- 
bearance of the American and other governments 
falsely called neutral, in respect to the enormities 
committed against them by the tyrant of the con- 
tinent and his agents. A French Admiral, Wil« 
laumez^ about three years ago, burned all the ships 
of neutral nations which he met with at sea, and 
their cargoes : he had indeed the humanity not to 
burn their crews ; but took them on board his own 
ships^ to prevent their giving information to the 
English. But we have not heard that any remon* 
straace has been made against this, though the Con- 
tinents both of Europe and America resound with 
complaints against the predominancy of England, 
and she h called the tyrant of the seas. She is 
indeed the mistress of the seas, and may she long 
preserve that prerogative; but, in proportion as 
she is powerful, she is jiist: let those who are ac- 
quainted with the modes of proceeding, and the 
decisions given in the Court of Admiralty in 
Doctors Commons, compare them with those of 
the Council of Prizes at Paris, and then pronounce 

who is the tyrant of the seas. , 

• ■•'.■* 

ITiave given in the preceding pages some c^ 
the articles verbatim of the treaty of the year 9* 

jures which they derive from the former, make thein» io a 
freat measure, forget the horrors of the latter ; indeed, it caa 
scarcely be credited that, in one of the moijt delightful cities in 
th^ universe, wh^re there is so much learning and civilization, 
a Foreign tyrant is agitating and or^anizin^ the misery 
of mankind, and is endeavouring to bring Frenchmen bacK 
to the dark ages. 
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between France and America^ on whibh the learned 
advocate reasoned so ably in the cases which I 
have detailed. That I have not suppressed any 
thing that might contribute to a contrary con- 
clusion to that which I have drawn, will be evident 
to apy one who will take the trouble to read the 
treaty at full length as given in the Annual 
Register for the year 1800. 

Were Napoleon conscious that he is bound by 
the ordinary rules of justice between man and nian, 
and between nation and nation, I might attempt to 
reason with him on the enormity of his conduct ; 
but from an insatiable ambition to rule, a desire 
of plunder, and a hardly interrupted progress in 
those objects, he has adopted the maxim per fas et 
nefas mere: it is uot with h\m Jiat jtistUia ruat 
ccdum, but quocunque modo rem. 



Since the greater part oft hese sheets have been 
put to press, a diplomatic letter from the French 
Minister of Foreign Affairs addriessed to the Ameri- 
can Minister at.Pari?, has appeared in the l/>ndou 
papers of the l6th Oct. last. 

This document commences with assuring the 
Americans, ** that France admits the principle 
that the Flag protects the Trade.'* After plunder- 
ing the Americans, not in fioffrante hello f but white 
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feaee subsisted between the two coontii^St to ihm 
amount of 4 milUons sterling; now thai no fiutber 
booty is likely to present itself under t(ie BerkLn ami 
Milao^decrees, the Americaas are mm told that 
^^ free bottoms make free goods: " Tbis mits tb^ 
present purpose of the Grand Usurpateur^ Bat I 
am sure the Americans will find as little ^ecnritj 
from this^ as they did frond the letter of the 
Minister of Marine, by which it was declared that 
the decree of Berlin was not intended in contra- 
vention of the existing treaties with An^erica^. 

The letter goes oti thus :— J udge, you who have a 
knowledge of the history of the few last years: *' In 
'* all her conquests, France has considered sacred f 
'^ private property, deposited in the warehouses 
of the vanquisiied Slates, and siiich have b'^d tbe 
complete disposal ofmatters of trade ; aud at this 
" moment convoys by land of merc»*andize, and 

* The letter alluded to is signed by Monsieur Chamm 
pogny, the present Minister for Foreign Affairs ; but I 
am convinced^ from internal evidence, that it is the produc- 
tion of Monsieur Le ConseilUr d'Ktai Hauterive. — |n ih% 
year 1 800, 1 translated into English his book, iutitled *' U^iat 
de la France a la fin de V§m Kill," which conta«iis the very 
Diinciplea now held out to tbe woi*ld in the letter in qnestiou. 
I>uring the first twelve months of my residence in Pans, I was 
Tery intimate with Monsieur Hauterive : and tVom that uk» 
tiniacy I take upon myself to say, that, though he published 
such opinions to the world, he is* far from approving o( them. 
He is too enlightened a statesman, and too well aequaiat«d with 
the writings of Grotius, Puftendorff^ Vattel, &c. to say that 
" free bottoms ought to make free goods.'* 

+ 1 suppose the writer borrowed this word froni lli4 IfatjQ 
tacruMy the original meaning of which is something devoted to 
the Gods, something with which nobody mesi inleiFftfc^ i)iil 
the vicegerent of Europe. 
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especially of cotton*, are passing through the 
'* French army and Austria^ to proceed to the desti* 
*' nation which commerce directs.*' 

Never was there a more impudent assertion 
made in the face of the world, than that, con* 
tained in the first part of this paragraph ; facts 
which have happened within these two or three 
years give it the complete lie ! When the French 
entered Leipzig, after the battle of Jenay goods 
purchased from England, paid for by tlie mer- 
chants of Leipzig, and of course their property, 
were confiscated as English property, because they 
had come originally from England, as it was pr^- 
tended ; but more probably because they were a 
valuable object of plunder. 

At Hamburgh, at Bremen, at Rostock, and at 
Weimar, all neutral cites, the satellites of Napoleon 
not only seized as British^ property bona fide be- 
longing to the merchants of those towns, and long 
before paid for, but even m^de them pay a penalty 
for having dealt in British goods ; when this mea- 
sure was submitted to, and when another Go- 
vernor was appointed, a new penalty was inflicted 
on the merchants of those unfortunate Hanseatic 



* Yes, especially of cotton, because that article is wanted 
for the manufacturers of Paris, but the moment it arrives on 
the frontiers it will be seized by the officers of the Custom 
Houses, as contraband, and confiscated to the State, as was the 
case with the cottons of Messrs. B%ff and Co. 

R 
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towns, and a third time they were compelled to 
yield to the extortions of the French Satimps * ! 

*' Private property sacred ! " What is sacred to a 
man who has reduced MURDER TO RULE, AND 

* I cannot avoid taking notice of a well written and spirited 
letter of a Mr. Charles Yillarsf , which was circohUed in print 
among the Author's friends about the time of the transactions 
at Laoec, addres^eti to Madame Fawny Beauianu>i>, aunt of 
General BeaiskarnoU^ first hnsband of &e Empress Josephine. 

After the battle of Jena (says Mr. V i > lars), the' Prossiau General 
Blacher retreated from that scene of carnage, and got to Lubec, 
whither he was pursued by three corps (Panmies commanded by 
Soult, Bemadotu, and Mwrai. Lubec, though a fortified town, 
was but ill prepared to resist the entrance of the Prussians; the 
latter got possession of it by a coup de maitre. They then put 
it in a stale of defence. Toe French got possession of it, and 
in violation of a capitulation, by which the lives of the Pros- 
sians were to be spared, all of that nation who could be found 
were massacred. Had the matter rested here, Mr. Villars 
would not have exposed his life by publishing the letter in 
question ; but horrible to relate, the harmless and inoffensive 
city of I^ubec, for not having made an impossible defence 
against the Prussians, was given up for three days to be plun- 
dered, and submitted to every^ kind of cruelty that could dis- 
grace the history of modern times. Not a female of the most 
tender age escaped violation. Even the hospitals and the very 
madhouse were not respected ! 

Mr. Villars observes that for thirty years to come, every 
family of that unfortunate city will have reason to recollect the 
three days that the French army pa<ised there. He bestows 
great eulogiums oq Bemadotte; but says that Soult and 
Mural gave every encouragement to their licentious followers. 

I have entered into these details, because I know there are 
some persons in this country very little disposed to believe any 
thing against the Philanthroptf of their demi-god Napoleon. 

f Mr. Charles Villars was originally of Metz, but was at this 
time resident at Lubec, and an inmate of Mr. Matthias Rodde, 
a senator and respectable merchant of that city for twenty years. 
Mr. Villars is a corresponding member of the National Institute, 
and about seven years ago, obtained from that learned body a 
iprise for a work, which he published, " On the good Effects 
of the Reformation of Luther," and which has been translatied 
into English. 
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RO&BERY TQ SCIENCE ? Are treaties and alliancef • 
respected by him ? Are monarchs safe who^ have^ 
even been forced into an alliance with him ? Is 
there an honest heart which does not still bum with ' 
indignation at his conduct towards the deluded - 
Royal Family of Spain ? He was not content with 
depriving them of their kingdom^ but even plun- 
dered them of their private .property. 

The following case, I thinks deserves attention, to - 
shew how Bonaparte res{)ects private property. 

When he was at Burgos j he published in one 
of his bulletins '"', that he found there many thou- 
sand bags of wool which he said had been pur« 
chased; for English accounts It is* true, he did' 
find wool at Burgos, but the whole of it"be« * 
longed to French merchants^ among others, to - 
Mr. Oberkampf, an eminent manufacturer of' wool- 
len cloth in Paris, but it was no protection against 
confiscation, because it was alleged that it was 
found upon enemy's territory ! 

And what does Bonaparte think of territory? 
Every place is enemy's territory where a person, 
resides who disapproves of his conduct » or is ob« 

* To shew what degree of credit is attached in France t^.^ 
Bonaparte's Bulletins, the fish women of Paris (Les fimmes 
de la Halle) when they call in question a person's veracity 
say to them, ** Vou$ mentez commi un Bulletin I!! " (You lie like 
a Bulletin)— Hear this, ye Quidnuncs of the Stock Exchange I 

R 2 
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noxioas to him ! Thus Baden was violated When the 
Due D'Ensihim was arrested and murdered ! so 
was Ulniy when the patriotic bookseller Palm 
was seized and executed because he, as a Ger- 
man, published a German Patriot's Opinions on 
the tyrant's conduct in that unfortunate coun- 
try. He held out a pardon to him» if he would 
give up the author. The man refused. His firm- 
ness and patriotism would have saved him^ if his 
persecutors had had an exalted mind^ however, 
he who delights in blood and cruelty would add 
that murder to the long catalogue of his crimes ! 

I cannot conclude without expressing my 
hope, founded upon an intimate knowledge of 
the Bonapartean System, that no English Minis- 
ter will be found who will ever recommend 
his Mstjesty to make a peace with the man 
who is at the head of the French Populace / 
Yes, and I repeat the word populace, because 
no honest Frenchman regards Bonaparte as his 
Sovereign. Id no respectable family in Paris 
is his name ever mentioned but with horror 
and disgust. And were a foreigner in France to 
speak well of him, the Police would lock him 
up and suspect him to be a foreign spy, as they 
are persuaded that no man who is sane or honest 
can speak well of such a fiend ! Let the peo- 
ple of England be prepared then to continue this 
glorious struggle pro aris etfocis until his exter« 
mination, which may not be far off! Tlie pec- 
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pie of Rome endured Nero^s and DomUiofCs cra« 
elties for a time ; at last however these tyrants fell ! 
The people of England are taxed, it is true, bat 
let them consider that it is only an annuity we must 
pay to Providence on the life of Bonaparte, and our 
war taxes should be termed, Bonaparte's Life 
Annuity ! ! . 



P. S. Accounts have just been received from 
America, that the British Envoy, Mr. Jackson, on 
his arrival in that country, was hooted by the 
populace, that he was burnt in efRgy, and that the 
people called out, " No Copenhagen Jackson,^* 
&c. 

Newspapers have related it, and I musthelieve it, 
but really it is scarcely credible, that because the 
measures which the British Government adopted 
towards the Danes are disapproved of by the peo- 
ple of America, that an Envoy who executed the 
orders of his Government is to be mal-treated by 
the Populace of another country. 

As it id possible that this pamphlet may fall 
into the hands of the enlightetied citizens of the 
United States^ I will make them acquainted with 
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the character of Monseigneur Lt General Thurreau^ 
Ch^and Officier 64 la Legion d^Honneur^ Ambassadeur 
de^ Sa Majeste VEmpereur des Frangais et Roi d^ItaUe 
ptis les Etats Unis d'Amerique ! 

Extracted from the Moniteur, 

No. 1 1 . Year 3, accused in the Convention 
by Merlin of Thionville, that he in the absence 
of the representative Carrier^ caosed the inhabi- 
tants of several districts to be assembled, and 
then had them all shot to the number of twelve 
thousand meuj women and children U! 

No. 12. Alquier^ a Deputy^ produced ai^ order 
signed by General Tliurreau^ addressed to General 
Moulinsy and sent to hiiu by his Aidje de Caipp 
Dodum, which ran thus — 

" General Moulins is to proceed with his 
column to Montague, to disarm its inhabitants and 
annihilate* (^^(7r^er) every soul without; distinctioa. 
of age or sex — In this sitting his accusation was 
decreed." 

No. 57, year 4. In the Council of Five Hun- 
dred, on a debate which took place whether Thur^ 
reau should be tried by a Council of War or by 
the Civil Law, Chapelain a Deputy said, ** 7%i£r- 
reau has committed the most unheard of crimes in 
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La Vendie ; hytds orders, com old men, women arid 
children were massacred I ** 

Official, a Deputy, observed, that entire parishes 
(municipalities J were shot by hfe orders I 
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No. 92, year 8. In the trial of ^Carrier the 
I>€|)uty, for committing cruelty in La Vendue, 
Tliurreau is accused of having signed orders for 
murdering men, women, and children ! In the 
course of that trial several witnesses deposed that 
General Thurreauy after an eitcursion inLaVendfee, 
returned in triumph to Rennes, and wore ais trophies 
the ears and hearts of C/iouans pinned to hiscoat^ 
and in the Icopofhishat^U! 

Thurreau was tried in the time of the Directory : 
he was suspended from his functions and never 
employed by that 'Government, but was brought 
again into notice by Napoleon Bonaparte, he is 
one of his Grand Officers of the Legion of Honor 
and a Monseigneur !!! 

Which of the two Ministers deserves most to be 
hooted by the enlightened Republicans of the United 
States ? 

I cannot let this opportunity pass without 

* See the Monitear containing the proceedings against 
Carrier and the Revolutionary Committee of Nantes ! 



